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INTRODUCTION 
Children are Universally rccoynisGd as the most 
important asset of any nation. Each child is an asset to the 
society and the future welfare of society is closely 
related to the v/elfare of the child. 
A child is taken as an insurance policy for parents 
aciainst any eventuality. The child is supposed to have a 
moral oblicjation to provide for the parents in their old 
acie. But the parents who are responsible for brin9incj a 
child to the wcrld also have same sort of moral obligation 
to the child. 
The yrowth of the child into a mature and happy 
person v/ith fully developed personality largely depends up 
on the support and attention he receives from the society. 
If a child does not yet proper education, diet and other 
facilities, his very development into a self sustaining 
human being is dwarfed. The child because of his physical 
and mental immaturity needs special safe guards it becomes 
therefore the duty of the state to protect children's 
right by legislative and other means. 
The nature of child abuse and neglect includes, the 
all too familiar child beating sexual abuse, encouraging 
or forcing them into bootlegging, prostitution smuggling, 
begging, the sale of babies and child abandonment, etc. 
Both at the National and International level yreater 
interest is beiny shown on the matter of welfare of 
children. Children need special protection, because of 
their tender aye, physique and mental faculties. They are 
supremely important national assett. The future well beiny 
of the nation depends upon as to how the children yrow and 
develop. Children need special laws to protect them from 
exploitation and abuse, to save them from certain 
liabilities and to develop their personality in view of 
their weak po£;ition. 
International oryanization like United Nations has 
always placed the child on the top of its policies. 
In 1959 United Nations made Declaration of the Kiyhts 
of the child. The declaration emphasise 
1. S.N. Jain : Introduction in CHILD AND THE LAW S.N 
Jain, edited BOMBAY 1979, Page. 3. 
that the child, by reason of his physical and mental 
immaturity, needs special safeyuards and care includmy 
appropriate legal protection, before as well as after 
birth, and the mankind owes to the child the best it lias 
to give. The Declaration Mentions inter-alia, that the 
child shall enjoy special protection and shall be given 
opportunities and facilities, by law and other means, to 
ersable him to develop physically, Mentally, morally 
spritually and socially in a healthy and normal manner and 
ir conditions of freedom and dignity, that the child shall 
enjoy the benefit of social security, that a handicapped 
child shall be given special treatment, education and care 
required by his particular conditions, that a child of 
tender age year shall not, save in exceptional 
circumstances, be separated from his Mother, that the 
child is entitled to receive education, which shall be 
free and compulsory, at least in the elementary stages, 
that the child shall be protected against all forms of 
neglect, cruelty and exploitation and be shall not be 
subject of traffic in any form, and that he shall not be 
admitted to ciiiploymont before an appropriate itiiniinuiii 
2 
acie. 
Through a Resolution in 1976, the United Nations 
df.'clare that year 1979 to be the International year of the 
2„ Declaration of UNITED NATIONS CHAKTER "on Rights of 
Children, in UNITED NATIONS year Book, 1987. 
child. Its purpose was to encourage all countries to 
review their proyramiues for tlie promotion of the well 
being of children and to mobilize support for National and 
local action programmes according to each countrys 
3 
conditions/ needs and prioritxes. 
The conciousness relating to child welfare is also 
reflected in some of the provisions of Indian constitution 
as under-
Article 15 enables the state to make special 
provisions for woman and children. 
Article 24 provides that, "No child below the age 
of fourteen yecirs shall be employed to work in any factory 
4 
or mine or engaged in any other hazardous employment." 
Clause (e) of article 39 provides that the state shall 
direct its policy towards securing. "The health and 
strength of workers, men and woman and tender age of 
children are not abused and the citizens are not forced by 
economic necessity to enter avocations unsuited to their 
age or strength. Clause (f) casts a duty on state to 
declare that children are given opportunities and 
laciliLics fo develop in a hcaltliy manner and in 
conditions of freedom and dignity and that child-hood and 
youth are protected against exploitation and against 
5 
exploxtation and against moral material abandonment. 
3. Ibid. 
4. See Chapter (VI) infra. 
5. Ibid. 
Article 45 provides, "that the state shall 
endeavour to provide within a period of 10 years from the 
commencement of the Constitution, for free and cumpulsory 
education for all the children untill they complete the 
age of fourteen years. 
Indian Penal code too, deplores child exploitation 
and considers exposing a child below 12 years to physical 
7 
risk or deserting it with the care of the child. 
Kidnapping or maining a child for begging or for 
8 prostitution as an offence. 
• - There are various other legislation eg. ciiild 
Labour (prohibition and regulation) Act 1986, and other 
ma3or legislations which prohibits the employments of 
children in certain employment and to regulate the 
9 
condition of work children incertain other employment. 
See 125 of the Cr.P.C. deals with tlie 
responsibility of parents to Maintain: (b) their child, 
who having sufficient means neglect or refuses to Maintain 
his legitimate or illegitimate Minor childs, whether 
married or not, unable to maintain itself. 
6. Jain, M.P. INDIAN CONSTITUTIONAL LAW, Bombay, 1987. 
7. Section 31o I.P.C. 1860, Chapter (IV) infra. 
8. Sec. 361, Se for detail Chapter (v) and (vi) infra. 
9. Preamble of the Child labour (Prohibition and 
regulation) Act 1986. 
10. Chapter (VI), infra. 
tc) his legitimate or illegitimate minor child (not 
being a married daughter) who has attained majority where 
such child is, by reason of any physical or mental 
abnormality or injury unable to maintain itself. 
There is no single legislation for dealing 
exclusively with the problem of child Exploitation and 
abuse. 
Reasons for the child, abuse includes lack of 
education, unemployment, poverty, big families, diverce, 
unstable Marriages, parental power, parental incapacity to 
controle impulses, prescribed stigma about sex of the 
child and commercial motives. 
11. Ibid. 
12. Indian Express, June 19,1998 
CHAPTER -1 
CHAPTER - I 
1. NATURE AND SCOPE OF THE STUDY; 
In our country the child abuse has not drawn the 
required focus, because of lack of sensitivity to the 
problem, cases are neither reported nor published, but the 
indications are in plenty, that child abuse and neylect is 
practiced widely and perheps due to the pressure of Modern 
day living. 
The ob3(2ctive of the present study foccus attention 
all forms of child abuse not only the common variety like 
child labour which has of late drawn a lot of attention, 
but an attempt is made to expose child abuse practices in 
other fields also. The basic purpose of the study is 
(1) to define the term child abuse in Indian context, 
(ii) to receive the existing services for prevention and 
management of child abuse under statutory and non 
statutory frame work. 
( j . i i ) to i d e n t i f y the c h a l l a n g o s , t i ia t coiric in tiie way ol 
,tackling the problem. 
(iv) to suggest strategies and measures in preventing 
child abuse. 
So the study is cateyorised in the followiny six 
chapters. 
Chapter I is introductory in nature. It deals with 
the position of child as prescribed under constitutional 
law. International position of child. Definition and 
characterstics of child abuse and neylect. It covers 
various aspects of the problem. 
Chapter II makes an indepth study of child abuse, 
child rejection and child neylect by their own parents, 
various forms of physical abuse by parents, that include 
physical assault, sexual abur , and child abandonment have 
been hiyhlighted. 
As abuse by parents includes all forms of neylects, 
so the chapter also covers malnourishment, poor clothiny 
shelter, sleepiny arranyements, attendence and 
supervision. Educational neylect and Medical neylect, 
Ismotional neylect. Tliis chapter also focussos on various 
factors responsible for child abuse i.e. family structure, 
social and Economical factors etc. 
Chapter III concentrates on how children are 
abused and exploited by other Relative's. For the 
purpose of this study they include relatives and 
(juardians, Teachers and incharye of case institutions 
[official Guardians). 
Very often children are rejected and exploited by 
xn loco parentis/ Being in the trust position these 
people abuse children in the form of their authority. 
The chapter deals with all the form of abuses takiny 
place to the children who are in the custody of in Loco 
parentis. 
Chapter IV deals with abuse of children by 
Non-Relatives. The chapter is broadly divided to two 
parts i.e. chi.ld abuse by st®ranyers and exploitation 
and abuse by employer. It analysis various acts of 
kidnapping and abduction and such activities as 
employing children for begging sexual abuse, 
prostitution and using the child for boot legging, 
smuggling and other illegal and immoral activities. 
10 
Chapter V is concerned with the laws protectiny 
cliild abuse and neylect. Various provisions deatiny 
with child abuse and child welfare contained in Indian 
penal Code, 1860, Code of criminal procedure, 1973, 
Juvenile Justice Act, 1986, child labour IProhibition 
and Regulation) Act, 1986. Immoral Traffic (Prevention; 
Act 1986 and under various other child welfare laws has 
been examined and evaluated under this chapter. 
Last chapter entitled as "Conclusion and 
Suygestion". The study of child abuse and neylect leads 
us to feel that there are various areas left in 
legislations in this field. The existing legal 
provisions are not effective in nature. So there is a 
need for new provisions immediately vis-a-vis- the 
existing provisions should be implemented effectively. 
Based on the finding of study few suyyestions have been 
incorporated for future action. 
11 
2. COMPONENTS OF THE DEFINITION: 
From definitions it emerges that these are ttiree 
aspects of the problem of child abuse namely ; 
c.l) The victims (Exploited) 
C.2) The exploiters 
C.3) Forms of Exploitation 
C.l VICTIMS; According to Menddsohn, who laid the 
foundation of science of victimology, the victim can 
be any person, physical or moral person who suffers 
either as a result of ruthless design or accident. 
Hence there are victims of crime and victims of 
accident and calamities. For him the destructive or 
harmful factors which produce victims can't bo 
limited to one element (the criminals) but are 
instead humerous (the environment, sometimes even the 
personality of the victim, the level of technology 
social trends) victimology must them investigate all 
1 H 
the factors that cause victims. 
According to Mandelsonn, following categories may 
be victim of present study. 
(1) The "completely innocent victim". The victim can be a 
child or ci person who is unconcious. 
(2) The victim with Minor guilt, a woman who anrees for 
Miscarriage, here woman as well as the child in the 
womb both victims. 
18. Cochin University Law Review July 1978. 
12 
Henbing described a More elaborate variety typoloyy 
19 than Manddson's. 
(1) The "female" victim the female is a symbol of 
weakness. The Male criminals have the benefit of 
greater physical strength in crimes in woman 
specially in sexual assault. 
(2) Young victims, children who are physically under 
. developed and psychologically immature. They are weak 
compared to adults. So they are easy prey to 
kiddnapping and sex offences. 
(3) Mentally defective and Mentally deranaged. 
(4) The depressed. He is psychologically victim type. He 
suffers from feelings of inadequacy and hope 
lessness, epathy and submission. He can be his own 
victim. 
So in the present study victims are the children 
who are by one way or another are subject to exploitation. 
The various Acts donot have a uniform definition of the 
term cliild. Allthe states vary the upper age limit between 
15 and 18 yeai:;. 
Sec 2(b) of the Juvenile Justice Act, 1986, defines 
child as aperson who has not attainedthe age of 16 years 
for a boy and a age of 18 for a girl. 
19. Ibid. 
13 
Underthe; of Inmoral Trafficking (Prevention) Act 
1.986, child has been defined as a person who has not 
20 
attained the age of 16 years. See 2(1) of the chxld 
labour (prohibition and Regulation) Act 1986 defines child 
as a person who has not completed the age of 14 years. 
INADEgUACY OF THE DEFINITION OF CHILD: 
The definition of child covered under various Acts 
ir> not uniform and adequate. Different statutes prescribe 
the different maximum age limits, but no legislation gives 
the minimum age when the child may be called as a person. 
Should as unborn child be treated a victim? 
The Blacks Law Dictionary defines child as, unborn 
or recently born human being theterm include or apply to 
adopted, afterborn, out of wedlock, legitimate child 
(child born in lawful wedlock). 
Rights of unborn child. Medical authority 
hasrecognised longsince that a child is in existance 
(alive) from the moment of conception and for Many 
purposes its existance is recognised by the Law. The 
21 
criminal law regard it as a separate entity. 
The preamble of United Nations charter declare 
ri.ghts of the child b efore as well as .'rafter birth which 
2(1. See 2(b) (a) Inmoral Traffic (Prevention) Act 1986. 
21. See also Glanville Williams.Text of Criminal Law(1978) 
14 
is no where mentions in our legislations. An unborn chiici 
can also be subject of abuse by parents and sometimes by 
others. 
(i:) Unborn Child Victim 
a} Amniocentesis test : Basically amniocentesis method 
is used to detect genetic abnormalities and 
defermities but it is Misused to find out the sex 
of the tootus leding to selective abortion of the 
female feotuses. 
b) Abrotion - (Sec. 312, 313, 314 l.P.C.) a large 
number of children are killed by Abortion because 
they are unwanted either because of illegitimacy or 
because many other reasons. Abortion when takes 
place wj.thin 12 v/eaks of praganancy is legal but 
still its immoral to kill a living being. And the 
Abortion after 16 weeksis illegal and termed as 
22 feoticide, (See 315 IPC). 
(II) Child Victim Immediately After Birth 
a] Secret disposal of child or concealment of birth 
(See 317 IPC.)^^ 
b; Child alandonment (See 318). 
c]' Infanticide: Killing child Immediately after birth 
especially female child. -
22. Sec(312-315) Indian Penal Code 1860. 
23. Sec (317, 318 l.P.C. 1861, M.T.P. Act 1971. 
24. S. 299 explanation (3) Indian Penal Code 186. 
15 
III. 3) Consent given by a person under 12 years of aye 
(See 90 I.P.C. for any form to his body or for any 
thing on his part is not free consent, if the 
victim is under 12 years of age is said suffering 
voluntarily the person obtaining such concent will 
be held liable. 
Scope of definitions given under the various Acts. 
And the above Mentioned Methods a large number of children 
are exposed to the risk of their life. 
C.2 EXPLOITERS : As defined in the Black's Law 
Dictionary (5th edition) Exploiters Means the People 
taking unjust advantage of another for ones own 
advantage or benefit so all the people who Exploit 
children by any means or for any reason are the 
offenders of the particular crime against child. And 
offender means a person indicated in the commission 
of a crime and includes a person guilty of 
Misdemeanous. 
Exploiters of children are the people on whose 
shoulders the responsibility for the welfare of this 
weaker section of the society lies, as parents, 
relatives. Guardians, institutional guardians, 
teachers, employers etc. All there is one category 
actively involved for exploiting number of children 
by way of kidnapping, rape, abdurtion etc. i.e. 
16 
strangers.. The Motive behind abuse by these people 
vary from person to person. 
C,3 FORMS OF EXPLOITATION: The Act includes all the Acts 
and omissj.on by which children are harrassed and are 
subjectec to physical abuse and cruelty. 
1) indulging children purposely for prostitution, 
begging or any other immoral activity. 
2) beating of child, battering, burning killing child 
before or after birth. 
3) subjecting children to overwork in dangerous 
factories and other organised or unorganised 
sectors. 
4,!' failure to meet the childs basic needs as food 
shelter, clothing, health etc. 
5) failure to meet Emotional needs. 
In general Acts are any or all those activities by 
which child is deprived of his rights and is subjected to 
unsuitable treatment by any person. 
17 
3. CRITERIA FOR CHILD ABUSE; 
Now the question arises, what exactly this child 
abuse is? Perhaps the violation of the riyhts of 
childre. Though today there is a growing concern about 
the rights of children and recognition to protect them 
from neglect and abuse. But the Basic thing is how to 
define abusive practices. Following are the few. 
B--11. According to Blacks Law Dictionary t5th edition J 
child abuse is defined as any form of cruelty to a childs 
physical, moral or mental well being. Also used to 
describe form of sexual attack which may or may not amount 
tiD rape. 
To make it wide, the Black's Law dictionary defines 
"Abused and neglected" child, those who are suffering 
serious physical or emotional injury inflicted on them, 
including malnutrition. 
B--2 "Neglectec. Juvenile" ^^ defined under Juvenile 
Justice Act is a child who, 
(1) is found begging 
(2) is found is without liaving any home or settled 
place of abode and without any ostensible means of 
subsistance and is destitute. 
IJ. "Child Abuse", Family violence, in Encyclopedia of 
Criminal ju.stice Vol. (iv) op.cit. 
\A. Sec.2(l} of the litemenii^ -jinustice Act, 1986. 
(iii) has a parent or guardian who is unfit or 
iiK:a|)acl ta Loci to cxnrc.i.f.o contro.Le (;vc;r the Juuciiile. 
(iv) lives in a brother or with a prostitute or frequently 
goes to any place used for the purpose of prostitution or 
is found to associate with any prostitute or any other 
person who leads an immoral, drunken or deproved life. 
(\) who is being or is likely to be abused or exploited 
for immoral or illegal purposes or unconscionable 
. 15 
gain • 
B.3 - The United States Congress had said that the terms 
"child abuse" and "Neglect" means physical and Mental 
injuries sexual abuse and exploitation, neglectful 
treatment or Maltreatment of children under 18 years of 
age. Responsibility of these Acts lies within the persens 
who are responsible for the childs welfare. 
Now the another problem is. Is child abuse, child 
neglect and child exploitation same? What are the 
characteristics which distinguishes these Acts from one 
another and from other Acts. 
Child abuse is same Act towards the exploitation of 
child, while neglect is ommission or failure of some 
obligation. Abuse is a wider term and covers in its 
definition all the aspects of neglect. The two terms can 
1 7 be described as follows-
1-S. Ibid, 
16. Supra note 15 
17'. Alfred Kadushin, op. cit. 
19 
I. CHILD ABUSE is to indulge children 
(1) Purposely for beyyiny, prostitution or any 
other immoral and illeyal activity. 
(2) Beating mercilessly, more than their 
authentative right. 
(3) Making them subject to over work or works in 
hazardous factories which is unsuitable to 
their weak physique and tender age. 
II. CHILD NEGLECT 
II. Neglect There are following 2 kind sof child neylect 
(1) Physical neylect : involving failure to meet 
tlic childs basic physical requirements sucli as 
food, shelter clothing and health. 
(2) Emotional Neglect : which means failure to meet 
the childs emotional and psychological needs. 
20 
^- CHILD ABUSE IN INDIA; 
In Indi.a the child abuse and neglect problem is 
prevailing on large scale. Everyday large number of 
children are abused in the sphere of child own family. 
Abuse of female child and illegitimate child starts even 
bsfore birth, female feeticide by Ameneocentesis is one of 
the very common form of abuse and widely prevailing in 
India. Number of children are abandaned, assaulted, by 
their parents & in locoparentis. Abuse by beating burning 
and sexually exploiting little girls is very common among 
parents. 
Daily a large number of children are exploited by 
Employers and strangers Employing children for hazardous 
work. Employers have also used children for immoral 
purpose eg selling them to big gengstars, indulging them 
for the supply of Narcoties and other prohibited things, 
because of poverty large number of children are suffering 
from Malnutrition, Crime of Kidnapping and abduction are 
very common in our country. People lift children for the 
purpose of Makj.ng them beggers, prostitutes, selling them 
to circuses, 'I'amashas etc. Large number of trades are 
taking place in the organs of children for various 
experiments. 
21 
^•CHILD ABUSE IN OTHER COUNTRIES; 
Child buse and Neylect by parents and authorities 
is much prevailing in western countries. But there is 
grov/ing awareness about the child a buse cases. Al active, 
laws has been enacted to protect children from the abuse 
of their own parent and other groups of the society. 
Child abuse and neglect, child labour, street and 
abandoned children and child prostitution were the themes 
of the second Regional Conferences held in Bangkok in 
February this year. The conference was attended by 130 
countries. The conference was sponsored by the Thai 
Government, UNICEF and ISPCAN I International Society for 
prevention of child abuse and Neglect. 
The Indonesion delegation gave a brief description 
of Govt, policy for child welfare but left participants in 
the dark as the actual situation. 
Nepali participants were of the view that child 
labour was not an issue for then as children worked ony as 
a part of the family favour. 
The Bengladeshi representatives made a similar 
point with respect to that country. The real problem in 
their view was of abandoned and destitute children and 
25. Burra, Neera, 'RESCUING DESTITUTE CHILDREN' Indian 
Express, March 17, 1988. 
26. Ibid. 
22 
most of female headed households, since many males died m 
the war of liberation. 
In Hongkong there was no problem. Even in Japan 
this issue is not very Important. 
The problem of unwed mothers, child abandonment and 
caild prostitution is widespread and brazenly advertised 
and is closely linked to the systematic promotion of 
tourism. 
CHAPTER - II 
CHILD ABUSE BY PARENTS 
2?' 
CHAPTER - II 
CHILD ABUSE BY PARENTS 
Child abuse by parents is a very complex phenomenon. 
Complexities of Modern life have added fire to the 
pjroblem of Child Abuse. Few decades ago, not .jnuch was 
known about the existance of this problem. Parental love 
affection was the rule and child abuse was the exception. 
Several research studies have focussed attention on 
isolated aspect of the problem, ignoring the context in 
which its ugly face has emerged. 
Converse of the child abuse is the obligation to 
support and Maintain children male or female, legitimate 
or illegitimate. This is a duty, primarily cast on their 
parents. Second 125 of the code of criminal procedure 
contemplates an obligation in the form of a natural duty 
which the parents owe to their offsprings, whether 
legitimate or illegitimate, normal or abnormal, Male or 
Female to look after them and provide them with all the 
2 
possible facilities also. 
Under the English status, this liability is not 
confiend only to parent and guardians but extend to all 
ALIKE. English law moreover, provide against cruelty to 
children. ~ 
1. Sec. 125 Code of Criminal Procedure 1973(hereinafter 
Cr. P.C, 1973). 
2. Ibid. 
3. Prevention of Cruelty of children Act. 1884,(57 and 58) 
Vict., C.41 Sec. 1-24. 
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The com/jined effect of these two statutes is much 
wider than is contemplated by Section 125 G.P.C. Though 
the rcsponsj.bilities diilere, but the basic 
responsibility of the child welfare lies on the shoulders 
of the parents. 
Sometimes abuse may take the forms of malteatraent, 
which is equally damayiny, if not sufficiently evident, 
includes mental cruelty, failure to provide adequate 
4 
sustenance and sexual abuse. 
Although the scope of child abuse and neglect by 
his parents is very large, but it has not been defined 
anywhere exactly. There are few indirect laws where a 
person having the actual charge of, or controle over a 
Juvenile, assaults, abandons exposes or willfully neglects 
the Juvenile or causes or procures him to be assaulted, 
abandoned, exposed or neglected, causing such Juvenile 
un)iecessary mental and physical suffering is 
5 
punishable. 
Legal definition of child abuse and neglect by 
parents, children in need of care or protection have gone 
4. Goldstein Joseph, et al, BEYOND THE BEST INTEREST OF 
CHILD, (New York 1973) Cited in Encyclopedia of 
Criminal Justice vol. IV. op cit. 
5. Sec 41, of the Juvenile Justice Act 1986. 
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beyond mere physical battery ^^^ assaults and are 
inclined to include parents (Guardians) physical neylect 
endangering a child welfare. 
They also ranges from causing positive emotional 
damage, such as a depressed self image and sense of worth 
lessness, to giving inadequate affection or attention, so 
as to include emotional deprivation and lack of 
Q 
opportunity to develop relationship . 
. 9 
Alfred kadushm tries to describe various kinds of 
abuses by parents. 
(A) Physical Abuse 
(B) Physical Neglect 
(C) Educational Neglect 
(D) Medical Neglect 
(3) Emotional Neglect 
6. Section 351 of the Indian Penal Code. 
7. Ibid. 
8. Sec Supra note 8. 
9.Kadushin, Alfred, ".CHILD WELFARE SERVICES" (III Edn.) 
New York-Machillam - 1980. 
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A. PHYSICAL ABUSE: 
Physical abuse of child by parent is very common 
in our country, Basically poverty illeteracy and other 
Socio-economic causes are related to child abuse. Larye 
number of parents involving in Physical assault/ sexual 
abuse, destruction of child, before or immediately 
after birth and exploitation of work by subjectiny him 
to overwork. 
Following are sence of the forms of physical 
abuses. 
(i) Physical Assault: 
This form of abuse inflicted on the child is a 
negative testimony to the ingenuity and investment of 
man. By far the greater number of injuries result from 
beating with various kind of implement and 
instruments." The parent possess the authority to 
chastise thej.r ciiildren. They are entitled to inflict a 
10. See section 89, I.P.C. Ma Ba Thang V, Emperor, 
(1925) IIR, 3 Rang 669. 
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reasonable, corperal punishment. It may be necessary 
ic^ j; Lho purpofics oL cliscipiinc. 
The parent (Guardian) of an infant under 12 years 
of aye may consent to the infliction of liarm on the 
child, provided it is done in good faith and for his 
benefit. 
But pecuniary benefit is excluded therefore when 
a person in good faith for his childs pecuniary benefit 
emasculates him, or where a, for the pecuniary benefit 
abets rape of a girl under 12 years of age in good 
14 faith or Internationally kills his minor daughter to 
15 prevent her from falling in the hands of robbers, 
commit crime of rape and Murder respectively, in 
respect of their child. 
11. Ibid. 
12. Sec 89, Indian Penal code. 
13. See Explanation to Section 92 IPC. 
14. Section 89, Indian Penal Code, 1860 
15. Ibid. 
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The children are usually assaulted by parents in 
various ways. i''or Ijcatiny cliildren the use ot bare 
first strap, electric cords, T.V. gerials, ropes, 
rubber horse form belts sticks wooden shoes, pool cues. 
Bottles, chair legs and even kicking with shoes are 
some of the common forms of physical abuses. 
Some cliildren are strangled or suffocated by 
pillow held over their mouth or plastic bags thrown 
over their heads. 
To complete the list of child abuse by parents, by 
way of assaults and hurts includes stabed, bitten shots 
subject to electric shocks are thrown violently to the 
floor against a wall or are stamped, children are also 
exposed and abandoned to unwholesome and unhygienic 
conditions by their parents having care of it. 
United States Department of Health and Human 
Services Children Bureaue made a survey and went on to 
report, that abused children incurred the following 
, . , . . . 16 kind of injuries. 
16. U.S. Deptt. of Health and Human Serices, CHILDREN 
BUREAU, NATIONAL CENTRES OF CHILD ABUSE AND 
NEGLECT, NATIONAL STUDY OF THE INCIDENCE AND 
SEVERITY quoted in ENCYCLOPEDIA OF CRIMINAL 
JUSTICE, VOL. IV op. cit. 
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(i) The majority of the beated children had various 
shapes, sizes and forms of bruises and contrisons. 
There was a collection of welts swollen limbs, 
17 
splits lips and black eyes. 
(ii) Broken bones were common, some were simle 
fractures, others compound. There were many broken 
arms, .egs and fractured ribs, many children had 
more than one fracture. Once a 5 months old child 
was found to have 30 broken bones in his little 
, , 18 body. 
(iii) There were number of interval injuries and of head 
injuries the head injuries particularly were of a 
19 
sizeable group. 
In examining the statistics contained in their 
Nation-wide reporting system in the United States Gill 
20 in 1970 found fewer them 7000 reported cases annually 
(substantially less than had been anticipated). lie 
17. Ibid. 18. Ibid. 
19. Ibid. 
20. Gill David, G., "Violence Against Children" 
, Physical, Family Violence-CHILD ABUSE", In 
ENCYCLOPEDIA OF CRIMINAL JUSTICE, Vol. IV op.cit. 
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found that 53% of the cases the in3uries wee considered 
"not Bcrxoua" iu 37'i they were rated as serious no 
permanent damage expected. 
In our country also majority of the parents 
beattheir children mercilessly., causing all the above 
mentioned kind of fractures and injuries (Simple hurt, 
grievous hurt and assault) without childs consent when 
he is below 12 and with his consent Undue influenced] 
when he is above 12 years of age. But because of the 
absolute parental authority, child is supposed to obey 
and whatevei: parents does, is included in his 
disciplinary rights. 
Figures are not available as to exact extent of 
the problem due to non reporting of cases. 
(ii) Sexual Abuse by Parents: 
Sexual •offences by parents against their children 
are the most shocking crimes against humanity, 
22 
concience and morality. Sexual Abuse of Children is 
increasing daily. There is no security of the life 
21. Ibid. 
22. Ram Lai Gupta, "The Medico Legal Aspects of Sexual 
Offender's, 1964, Lucknow. 
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of the chilu either in the home or outside. On the 
coiiLrary Vij.HL>V, o.l. :JOX CTXIUCS ciyainst childrGii arc 
committed by some one the child knows, loves or trusts, 
says David Finkelher author of Sexually victimized 
children- some 45% are realitives, fathers, brothers, 
uncles, anothers 30 to 40% are acquaitonues buy 
24 
sisters, teachers, clergymen, doctors etc. 
Sexual offences against children are clearly forms 
of child abuse, but the tendency to treat them as a 
special category. May be a projection of special public 
. , 25 
attitude towards sexuality into incidence. 
But in the western countries, sexual abuse of 
children is receiving considerable attention by 
voluntary organisations. 
In Britain, the social services recently 
highlighted sexual abuse occures in children of all 
23. Ibid. 
24. Wooden Kenneth, "How Sex Offenders Cure our 
children", Reader's Digest, Oct. 19«y 
25. Supra n.40. 
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ages including the very young, to boys as well as girls 
in all classes of society and Irequcntly in the privacy 
of family. Sexual abuse can be very serious at the 
problem of child sexual abuse have been recognised to 
an increasing extend over the past few years by 
professionals. 
According to direct of National Society for 
Prevention of Cruelty of children Ur Allan Gilmour, the 
number of children placed on child abuse registered for 
sexual abuse in 1998 rose by 31%). 
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B. "PHYSICAJ. NEGLECT; 
In contrast to child abuse, malnourishment poor 
clothing, lock of proper shelter, sleepiny 
arrangements, attendence or proper supervision are the 
problem of child Neglect. In India, child Neglect is 
more of problem of ommission rather than commission. 
Sec. 125 Cr.P.C. imposes an objection upon the 
parents who having sufficient means to support and 
maintain their legitimate or illegimate minor 
children. 
(i) Malnourishment : 
In the study "poverty in India" V.M. Dandebar and 
27 M.Rath estimated in 1971 that l/3rd on the rural 
population and 1/2 of the Urban population lives on in 
adequate diety intake (against 2500 colories) 
considered as an adequate daily allowance while 
.malnutrition is thus wide spread in the country the 
Major problei can be classified as -
26. Section 125 of Cr. P.C, 1973. 
27. Encyclopedia of Social work Vol.1 op.cit 
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"Protein energy malnutrition amony pre school 
children is a serious problem. About 80^ of the child 
are estimated to suffer from varying grade of growth 
retardation. Only 14.3% of the Indian children between 
1-4 years of age in 1978 classified as a normal 
nutritional status 42.4%, and 34.9% suffered from Mild 
and moderate forms of malnutritiion respectively and 
rest 84% were severally malnourished, 40.2% chronic 
malnutrition and were nutritional dwarfs. 4.469 
suffered from acute malnutrition and nearly a fourth of 
total number of children were afflicted with both acute 
and chronic malnutrition. 
Infant morality rates India have been high and 
continue to be so. The malnutrition apart from its 
direct affects lowers the capacity to withstand 
diseases and reduce the bodies resistance to 
infection. 
28. Ibid. 
29. Sec. 125 Cr.P.C. 
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(ii) Poor Clothing^ Lack of Proper Shel-t-er, Sleeping 
ArrancjciiiGnbs, Attendance and Supervision : 
It is the basic duty of the parents to provide 
their children, for their moral and Material 
development, proper clothes, proper shelter and 
sleeping arrangement, attendance and proper supervision 
and guidance, so that they grow with confidence. 
Article 3 of the United Nations Declaration of the 
Rights of children says, "The child shall enjoy the 
benefit of social security. He shall be entitled to 
grow and develop in healthy atmosphere and to this end, 
special case and protection shall be provided both to 
him and to his mother including adequate pre-natel and 
post-natal care. The child shall have the right to 
adequate nutrition housing recreation and Medical 
Services." 
But due to one reason or another majority of the 
parents fail to provide the proper nutrition, clothing 
shelter etc. to their children. 
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C. EDUCATIONAL NEGLECT: 
Neylecting proper education of their children is 
initial stage of abusing the entire community. The 
welfare of the entire nation depends on the health and 
welfare of the child, his betterment of the community 
as he is the future citizen; As miton hs put it, "child 
shows the man as morning shows the day". During the 
past few decades the conciousness of the community 
towards child welfare has increased. The study team on 
social welfare pointed out. 
"The importance of child welfare services 
lies in the consideration that the 
personality of man is built up in the 
formative years' and the physical and mental 
health of the nation is determined largely 
by the manner in which it is shaped in early 
stages". 
Child welfare in a broad sense refers to the total 
well being of the child. It includes not only the care 
of maladjusted and delinquent children but also the 
development of a childs physical, mental, emotional and 
social faculties. So the child welfare very initially 
37 
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consisted of his educational care 
ArLicio 4IJ OI Llie constitution provide.'; tliat state 
shall endeavour to provide within a period 10 years 
from the commencement of this constitution for free and 
cumpulsory education for all the children untill they 
complete the age of 14 years." The object is to abolish 
itteracy. 
Art 6 of the Declaration of United Nations Charter 
for human welfare, read as - The child is entitled to 
receive education which shall be free, compulsory at 
least in elementary stages. He shall be given an 
education which will promote his general cultural and 
enable him as a basis of equal opportunity to develop 
his abilities, his indivisual judgement and his sense 
of moral and social responsibility and to become a 
useful member of the society. 
Despite above mentioned constitutional and United 
Nations. Article for the education of child, millions 
30. Report of the Study team on "Social Welfare and 
Welfare of Backward Classes", 115, U959}. 
of the school going children have to work for a living 
due to their difficult financial circumstances. Most of 
the children donot go to school but are engaged m 
gainful employment either at home or in the factories. 
Educational Neglect is a form of parental abuse of 
child. Now-a-days there is great awareness towards 
eradication of illetracy. Various schemes like, 
"operation blackboard to aborish illebacy have been 
launched to eliminate the backward ness of the 
country. 
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D. MEDICAL NEGLECT 
When no effort is made to secure needed medical 
-are for child, medical neglect is caused. Data 
available on cause of infant (0-1) years and child 
(1-4) years death shows that causes peculiar to infancy 
accounts for about 60% of infant deaths. Preuemonia and 
brenchitis accounts for over 80% of the infant death 
due to respiratory orders. 
Typhoid and Malaria are associated with half of 
the deaths under the category of fever. Tetnus, 
digestive, disorders like gastroenteritis each cause 
about 3-4% of total infant deaths. These are agcjranated 
by poor environment. Sanitation overcrov;ded living 
31 
conditions and Malnutrition. 
Art 3 of the United Nations Charter, Declaration 
of the Rights of children provides that the child shall 
have the proper medical Services. In our constitution 
31. "Causes of Death 1974, Vital Statistics", Division, 
Registrar, General of India New Delhi 1979~p 49. 
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there is not even a single Article to provide child 
with proper Medical facilities and nutritional problem. 
However Article 47 of the Indian constitution imposes 
duty upon the state to raise the level of nutrition and 
the standard of though of its people and the 
improvement of public health. In particular the state 
should bring about prohibition of the consumption 
except for medical purposes of intoxicating drinks and 
drugs whch are injurious to health. 
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E. EMOTIONAL NEGLECT : 
This category of abuse is yeneraily not considered 
of any value and is very difficult to define. 
Emotional abuse or Mismanagement of a child for 
instance may have expression in the child's 
psychological, failure to thrive or in his 
psychological maladjustment. 
Poverty itself is a cause which leads to emotional 
and behavioural problems. Not that emotional and 
behavioral problems, are not common among children 
belonging to affluent families. 
Poor families fail to cope up with the needs of 
the growing child, primarily due to limitations imposed 
by the situation in which they are placed. The problem 
of family deficiency also has its complement in over 
crowding, inadequate housing and the overall impact of 
the slum culture- one where the inhabitants arc 
compelled to live through a variety of socio-economic 
pulls and pressures. 
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It is well recognised fact that the socially, 
Gconomically and culturally under privileyed child is 
adversally affected from an early age. The process of 
deprivation continues because his parents are often 
uneducated and ignorant, consequently be himself is 
likely to remain intellectually deprived and neglected. 
The vital role played by the environment in 
fostering intellectual abilities and health growth is 
too wedll known. Poor Scholastic performance, for 
example may not always, be related to poverty yet it 
has often been observed that a child from poor family 
with an overage intelligence and no evidence of 
emotional problem perform poorlyin the school, fails 
repetedly till he is virtually compelled to give up 
studies. One wonder whether the cause of his failure 
lies in family environment demand put by parent for 
participating in the family ill equiped, overcrowded 
classrem or all of these together. Deprivation 
therefore consistantly produces situation that leads to 
poor productivity and subsequent poverty, emotional 
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impoverishment, poor educational achievement 
depression, despair and a fatalistic view towards life 
itself. 
Sometimes unlike treatments among male and female 
child is the cause of emotional deprivation in female 
child. 
Article 6 of the United Nations Declaration of 
Rights to children reads child, for the full and 
harmonious development of his personality needs love 
and understanding. He shall wherever possible grow up 
in the care and under the responsibilities of his 
parents and in any case in an atmosphere of affection 
and of moral and material security, a child of tender 
year shall not save in exceptional circumstances be 
separated from his mother." 
Also child shall enjoy all the rights without any 
discrimination on account of race, colour, sex 
language, religion, property, births or other status 
whether of himself or of family. 
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2. FACTORS AND CAUSES RELATING TO CHILD ABUSE 
Generally neglect is less serious them abuse. It 
is very rare when parents absolutely reject their 
parental role, eg- child abandonment, Generally parent 
inadequately perform their role. The abuses and 
neglects covers a wide variety of behaviour that have 
diverse effect on children. No single cause can fully 
explain why parents abuse their own children. The 
following few factors have found, to be associated with 
32 parents who abuse their children. 
(1) Some abusive parents were themselves abused as 
children. If not abused, they Generally had a Ick 
of stable love relationship in their child hood 
inadequate gratification of early emotional needs. 
(2) When parents are depressed or suffer from long 
terra effects of deprivation in their own childhood 
they may lack the capacity to stimulate,nurture, 
protect guide and support their children. They 
transmt to ther chldren what they themselves had 
suffered. 
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Following the few other factors where children are 
aboused by their parents. 
A- Family structure 
B- Social factors 
C- Economic: reasons 
(A) family structure; 
( i ) Nuclear jramilies: 
33 
As observed by Prof Tahir Mahmood, scope of the 
child abuse is greater in nuclear families (as in west) 
than in big families as in Eastern countries, specially 
India. 
People in large famlies live with their chldren 
grand children, nephew, neeces and other descendents 
all under the same roof. In such extended families 
there are naturally lesser chances of child abuse than 
in nuclear iamily Ciamily having only parent and 
children). 
Since in large families parent child relationship 
are watched by other member of the family elder and 
33. Alfred Kadushin, op.cit. 
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collateral parents are not so free to ill treat the 
i::hildren. Moreover the availability of yrand mother or 
an aunt to look after the child, keeps the teitiper of 
34 
working mother low. 
One writer find correlation between child abuse 
and some intra family relationship in the family 
structure. Few of these intrafamily relationship may be 
as follows where sometimes because of lack and 
sometimes because of excess of affection child abuse -
takes place. 
(1) Excess of affection may be in the following 
situations-
a) The possessive home 
b) The over solicitious home 
c) The overiudulgent home 
(2) Discrim'nation in affection 
(a) The divided home 
(bj The favoured child home. 
{c) The impartial home 
34. Ibid. 
35. Bossard and Boll 'Parents who Reject their Children 
in the sociology of child Develop. Mapper & Hew 
Tokyo, July, 1966. 
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(3) InconsisLcncy o£ ailcction 
(a) The bickering home 
(b) The unrelieable home 
(4) Displacement of affection 
The home with a new member 
(5) Lack of affection 
(a) The nagging home 
(b) The frigid home 
(c) The neglectful home 
(G) Frank rejection Repressions 
(a) The home of unwanted child 
(b) The mother controlled home 
(c) The father deminated home 
(7) The child dictated home 
(ii) Bigamous Marriages and Step Children: 
The suffering of step children, of divorces are 
quite higher in India. The population of one parent 
t 
children is quite numerous due to the prevailing 
concepts of family law. 
Bigamous marriages as well as remarriage of 
diverces create the problem of step children. The 
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"step" relation is yenerally intolerable and one hardly 
hears of a case in which a step child has been amicably 
absorbed in the newly created family. In fact, one way 
or another we all must have withessed in several homes 
step mothers brutally torturing the children. Cases 
have also been reported where mother's killed her own 
children for the sake of her paramours. 
(iii) Numerousness of Children: 
The formost reason which widens the scope of child 
abuse even by natural parents is the numerousness of 
children in every Indian home, ideals of planned 
parenthood and family planning are far from being 
popularly accepted. Very few states have adopted 
formily planning programme. In India generally neither 
the Muslims nor other sects likes to change the course 
of destiny by intestering with the actions of God to 
whome they traditionally belongs, the jurisdiction of 
deciding the number of everbody's children. 
Plurality of children leads to child abuse and 
neglect in more than are ways, i^ uite naturally parents 
49 
have no special love and effoction for any child when 
they have too many. 
0. SOCIAL FACTORS : 
(i) Illegitimate childre; 
Illegitimaty being acurse in Idnian society, 
children having this stigma can't escape abuse-and they 
invariably suffer mental torture. Sometimes parents of 
illegimate children due to fear of society conceal the 
birth of child by secret disposal of dead body. 
Illegitimate children are most of the times unloved 
unwanted. The children who are born out of wedlock are 
37 
usually seen with a bad sight m society. 
Sec 182 of the Indian Evidence act 1872 under 
which a child born to its lawfully wedded parents at 
any time after the date of marriage is presumed to be 
legitimate. However people have not abondened the 
traditional law of the subject. Therefore the children 
who are illegitimate by reason of born within the first 
few months of their parents marriage often suffer abuse 
and cruelty. 
36. Supra n. 78 
37. Supra n. 78 
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Attention is also being paid at the international 
level for protection of chiJ.dren born out of wedlock 
and to avoid discriminatory treatment being accorded to 
them. It is well known that illegitimate chi.ldren do 
not enjoy the same legal and social protection as 
legitimate children. To eliminate this there is the 
United Nations Draft General Principal on equality and 
non discrimination in respect of persons born cut of 
wedlock. These principle mention that sizeable portion 
of the population of the world is composed of persons 
born out of wedlock, many of them because of the nature 
of their birth are the victims of legal or social 
discrimination in isolation of the principles of 
equality and, non discrimination set in the U.N. 
charter. In his latest pronounsment our S.C. held that 
the illegitimate children has entitled to take the 
benefit and share of his father property but S.C. 
doesnot recc^gnised the Ilnd wife. This is most 
important steps in the way to minimise the child 
abuse. 
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C. ECONOMIC REASONS 
(i) Poverty and Illetracy -
In India majority of the children suffer parental 
abuse and neglect, mostly on account of poverty and 
illetracy. 
In some of the latin American countries poverty 
and illetracy of the parents is considered child abuse 
under law while in our country. Powerty, illetracy and 
Economic bacJcward ness is fate of Millions of parents 
and children. In numerous homes children are abused for 
want of basic necessities of life moreover the boys and 
girls of tender age are required to earn for themselves 
and in many cases also for the family. In this way 
abuse of children by parents and employers is 
co-related. In stay child abuse by parents usually 
precedes to Exploitation by other sections of the 
society. 
In the cities there are dust children wash 
children and even millions of child beggers. In 
villages due to poverty children work as cultivations 
and tillers. Earning of the child legally belongs to 
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parents and for this purpose children stand to parent 
in particular master servant relationship. 
On the basis of above discussion it can be said 
that child abuse by the parems is very serious problem 
growing rapidly. Child abuse by parents and other 
sections of the society are taking equal situation. The 
only difference is that abuse of by child others is 
reported sometimes while the reporting of abuse by 
parents is nil. Vis-a-vis there is no particular code 
to look in .^he problems of parental abuse. So it is 
required that the attention of the how and society 
should be drawn to prevent the abuse against the future 
caretakers of the nation. 
CHAPTER-III 
CHILD ABUSE BY OTHER RELATIVES 
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CHAPTER - III 
CllTT.l) AUUSI'. HY O'l'lllsR Ulll.ATlVi''. ' 
In the absence of one or both the parents, the 
responsibility of the children shifts to other faraily 
members or in loco-parentis. 
In Loco-parentis as defined in the Blacks law 
dictionary , are the people in the place of parents, 
instead of parents, charged with a parents riyht, 
duties and responsibilities. A variety of persons and 
institutions get control over and charge of children 
due to nuiiicrous social and legal obligations to treat 
the child in humane manner and to strive for the 
purpose for vfhich they are given the custody of child. 
These in loco parentis may be classified as follows-
1. Family members and other Relatives (Guardians J 
2) Teachers 
3) Official Guardians (Institutions) 
1. Vth Edition 
2. Sec. 27 of the Guardians and wards Act 1890 (which 
applies uniformily to all communities) lays down tlie 
general powers and obligation of Guardian in respect 
of property of Minor. 
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1. ABUSE OF CHILDREN BY GUARDIANS 
Guardian is a person haviny the care of the 
persons of the minor or of his property or of both 
"persons and property". It may be emphasised that in 
the eye of law guardians exist essentially for the 
protection and the care of the child and to look after 
his welfare. Family member for our purposes include 
brothers, sisters, grand parents, all uncles and aunts. 
While relati\'e is a wider term and may cover all the 
first seconc, third category uncles, aunts and cousing 
etc. The world "guardian" is more wider and any person 
may be appointed as a guardian, either he is a family 
Member, relative, or any persons who is in the positive 
of trust for having control over child. 
A. CLASSIFICATION OF GUARDIANS 
Guardians may be classified as below: 
A-1 Self appointed Guardians 
A-2 Court appointed guardian 
A~3 Adopted fathers. 
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A-1 SELF APPOINTED GUARDIANS: 
Also known as defac to guardians. Defacto guardian 
means a person who takes continuous interest in the 
welfare of the Minor persons or in the management and 
administration of his properly- Any relative family 
member, husband of a minor girl may be self appointed 
guardian. According to Tayabji, a de facto guardian is 
a person who as a matter of fact (de facto) has custody 
3 
and care of the person and/or of his property. 
A-2 COURT APPOINTED GUARDIANS; 
Court appointed Guardians may be any person either 
relative or any other person in fiducial position is 
appointed by court as guardian __^i*'"LlTl^ii^^ person and 
property. j^  < ^y^^^^Q 
A-3 ADOPTED FATHERS: ^ "^  
The laws of adoption may rent motive 
for different peoples whatever may be the main purpose, 
the law of adoption is to provide consolation and 
3. Tayabji F.B" Muslim Law of India" t4th ed.)(19G8; 
p. 215. 
4. Paras Deeman on Personal Laws. 
5. Tahir Mahmood, (Hindus Law of India). 
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relief to children who are illegitimate and orphaned 
and are adopted from orphanages and hospitals. So, in 
the eye of law adoptive parents are in the same 
position as the natural parents in the eyes of law. 
B. THE CHILDREN WHO ARE SUBJECT OF EXPLOITATION: 
An overwhelming number of children who are 
exploited by Guardian come from broken home situations. 
In a number of cases where mothers are dead the 
children may be sent to grand parents or paternal or 
matternal uncles or aunts or even neighbours. This is 
true in the cases of girls, because fathers find it 
virtually impossible to bring them up in mother's 
absence. In some cases, if one parent is dead and the 
surviving parent remarries the child seems to find 
difficulty in adjusting with the step parent. If there 
are children from second marriage the elder child has 
often felt discriminated in comparison with other 
siblings. 
6. Sidhu Phadke, "Protection of Children against 
Exploitation" Social Defence October 1974. 
In some cases, in a family where both the parents 
are alive . and yet the strained relationship vitiates 
the total family environment. At time a well meaning 
parent may be compelled by circumstances to take 
recourse to an extremely distarteful means. A youns 
widowed mothersuddenly faced v\?ith the responsibility of 
providing for a number of youny children may in certain 
circumstances find no other source of earning, but 
prostitution. A child who cjvovis up seeing succession of 
strange man visiting his mother, drunken brawels and at 
times physical violence has limited the chances of 
7 
developing the socially responsible set of values. The 
feeling of neglect and despair in the home manifests 
itself in some case in aggressive behaviour such as 
running away from home, which may be aimed at punishing 
the reporting parents consiously or unconsiously, but 
which sadly enough, gives an opportunity for exploites 
to take advantage of the child. 
7. ibid 
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(i) Forms of Kxploitation and Abuses of Children 
Children are abused in widest possible manners by 
relatives and guardians. These are the people who are 
neither natural parents nor absolutely strangers for 
the child. They can exploit the children in both forms 
and may also take the defence of their being well 
wislicr axe their all acts and omissions arc included in 
Q 
the welfare of child . 
Following are few forms of abuses which are very 
common among the guardians. 
MISUSE OF WORDS PROPERTY: 
In the normal circumstances the natural guardian 
(Parents) of the person of a child is also the Guardian 
9 
of minor's all property . The same applies to 
testamentory guardians and certificated guardians with 
the difference that since the testamentory guardians 
and certificated guardian owe their appointment, in the 
former case to the natural guardian and the latter to 
8. Supra n.8 
9. Paras Deewan on (Modern Hindu Law) Sec.8 of the 
Hindu Mi ority and Guardianship Act 1956). 
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the court, they will be guardians only of the property 
in respect of which they are appointed and if some 
property is excluded from their guardianship they can 
not claim t be the guardian of that property. 
ABUSE BY GUTVRDIANS NO DIFFERENT FROM PARENTS: 
Guardians are involved in abusing childrenin the 
same manner as the parents of the child may absue him 
in fact the forms of abuses and neglect which we have 
discussed in the last chapter i.e. by parents are in 
exceptional circumstances, while those abuses very 
commonly takes place by guardians. Guardians are 
involved in Assaultin (beating, burning, killing) etc. 
of child. They are involved in sexually abusing 
children. 
Just as parents neglects the children and do not 
provide proper food, proper clothing, schooling, 
medical facilities, similar neglect is normal feature 
of guardians relationship. They are also subjected to 
overwork. They are given in Employment of others. 
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C. OTHER FORMS OF ABUSES BY GUARDIAN: 
In a number of situation such dependent children 
are made to perform the most risk some and tiriny tasks 
such as clearing utensils and denied opportunities to 
got to school, play or indeed to anything of which a 
child is employed. Perhaps the more damaging type of 
re3ection which some of these children face is being 
told repeatedly, that they are incapable of learning 
and doing anything , worth in them, in such a way make 
a subject of continuous suppression and a very 
passimistic approach of life is being developed among 
them. 
Isonically enough, there are cases where poor 
widowed mothers because of their helplessness have 
willingly to take their daughters away of the promise 
of getting them married. By the time the poor mot her 
discoveres that she has been duped, the well wisher has 
usually sold the girl in a brothel of at a far off 
place. This kind of exploitation is seen frequently in 
10. Supra note 8. 
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cases, ehre relatives have been reluctant to accept the 
responsibility of rearing an orphaned girl and are 
eager to get rid of their unwelcome burden at the 
earliest possible opportunity. In such cases the 
relatives may consent to a marriage of their ward 
without taking sufficient care to ensure the bonafide 
of the bridegroom and find much too late that they have 
given their ward to a procurer. 
2 ) ABUSE BY TEACHERS: 
Ou^'e is a poor and backwrd country, very few 
children get a chanc? to gc to school and take 
education. The purpose of the school is not just 
importing formal education to its students and enabling 
them to secure certificates/degrees as passport to 
jobs. A belief in the power of the school and a faith 
in literacy as a means of social problem solving is the 
hall mark of a developed society. 
11. Lala B Costin, "Education" in contemporary social 
work and Social Welfare Donald Brieland, . et.al. 
(ed). (Mc. Graw Hill Book Co. New York, 1975} p.141 
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Fredricksen rightly assets that the school must in 
addition to importing information, help tiie child to 
use his mind and body to develop social relations, 
satisfying to himself and others childhood involves the 
:most formative years in the life of an individual. A 
significant period of childhood is spent in school. 
Hence the teacher has a ma^or role in the adjustment/ 
Maladjustment of the child and in the formation of his 
personality. In many cases the child adopts one of his 
teacher as his role model. The teacher has, therefore 
to play a crucial role in respect of the development of 
the childs personality. 
A. PHYSICAL ABUSE: 
The parent possess the authority to chastise their 
12 
children , an authority which is impliedly delegated 
to the school master, who is entitled to inflict 
reasonable corporal punishment and it may be necessary 
13 
for the purpose of school discipline. 
12. Sec Supra chapter II. 
13. Sec. 89; i4g Ba Thaung vs Emperior. 
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Tliorc is no doubt ttiat in Englisli law it is 
recognised that a school master may inflict cosporal 
punishment on his pupil for purposes of correction or 
14 
enforcing sc:hool discipline. In Regma v. Hopley, 
Colkbourn C.J., has observed : 
"By the law of England, a parent or a school -
master (who for this purpose represents the parent and 
has the parental authority delegated to him), may for 
the purposes of correcting what is evil in tne child 
inflict moderate and reasonable corporal punishment, 
always however, with this condition, that it is 
moderate and reasonable". 
In Mansell v Giriffin^^ it has been held that a 
teacher in a public elementary school has authority to 
inflict corporal punishment on a pupil, if such as is 
usual in the school and such as the parent of the child 
might that the child would receive if it did wrong 
When a child expect, parent or its guardian to a 
school, the parent or guardian must be held to have 
14. (1860) 2r. & F 202 at p.206. 
15. (1908) 1KB. 160 
16. Rex V.Newport (Salove) 
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cjivcn an implied consent to its being under the 
discipline & control of the school authorities and to 
the infliction of such reasonable punishment as may be 
17 
necessary foi: the purpose of school discipline. 
: ' . I -'V i v : •' .' • h <?o-oy>' • < ' ' ' '''' i" ' ' • • ' • I •• •• : • ' - K * '' 
B . SEXUAL Al iUSE: 
Teachers are also involve in abusing their 
children sexL:ally they misuse their position and power 
and are often involved in exploiting them sexually. 
Victims being students are unduly influenced by 
teachers of their privileged position.' Teachers also 
threats students that if tliey will refuse sexual 
relationship, or if they will complain to somebody 
about their ters, they will be failed. i.e. poor 
children suffer in both situations. 
C. EDUCATION ABUSE AND NEGLECT: 
Another kind of abuse which often takes place by 
beachers is compelling students for tution, whether the 
student can afford extra money for tution or not he is 
bound to arrange otherwise he is failed in the 
17. Emperor Vs Ghatge (1949) 5.1 Homb .T,R (1 925 } 3 Rang.659 
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examinations consequentively for various terms untill 
lie leaves school and is deprived of Education. These 
educationally neglected and abused children usually 
turned -into delinquent juveniles committing various 
offences for earning money. 
3. ABUSE AND NEGLECT OF CHILDREN IN INSTITUTIONS: 
Another situation that calls for own attention is 
the abuse, neglect and exploitation of children by the 
institutions, where they are sent for care, custody, 
correction and rehabilitation. Often abused children 
are further abused by the institutional guardians whose 
duty is to provide care and protection. These official 
Guardians abuse and exploit children in a variety of 
ways. They are usually supervisors, superintendent, 
1 Q 
managers and other official incharge of the welfare 
institutions established under various states and 
central registations. 
1 PI 
There are several types of institutions in whose 
ly. Section,2(Sj Juvenile Justice Act, 
"In relation to a Juvenile placed under the care 
of fit institution, supervision for the purpose of 
ensuring that the Juvenile is properly looked after 
and the conditions imposed by the competant 
authority are complied with". 
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contact a child may come. But this part of the chapter 
highlights the problems of child abuse incustodial 
institutions. 
A. CLASSIFICATION OF JUVENILE INSTITUTION; 
Such custodial Institution, where children are 
sent for care and custody may be classified as follows: 
1) Juvenile Institutions, variously called as Remand 
home, observation home. Reformatories, approved 
schools, certified schools. Borstals and Juvenile 
jails, receiving mostly Juvenile delinquents. 
2) Children home run on behalf of social welfare 
boards by governmental or voluntary organisations 
aiui receive destitute neglected and abused 
children. 
3) Porective homes receiving rescued minor girls from 
brothels. 
4) Orphanages receiving abandoned and orphan child. 
5) Institution for handicapped children. 
6) Mental institutions for mentally ill children. 
Table III show age wise classification of children 
admitted in children homes during (1979-80). The 
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maximum number of children in the institutions 
(Children's home found that of below 12 year. 4,5,43, 
Maharashtra in the succeeding orders 2600 above 12 
years below 16 yrs. & 794 above 16 years state wise 
highest number of children in the institutions were 
found in Maharashtra, 3919, 2nd highest 1653 in Delhi. 
B. ABUSE OF ABUSED CHILDREN: 
The supervisors and managers of these institutions 
are actively involved in exploitation and abuse of the 
children in many ways. Instead of education and 
volational training children are subjected to over 
work. Children are scolded by them not provided proper 
accomodation maintenance and facilities for 
rehabilitation developments of his character and 
abilities. Tliey are never provided proper and nourished 
19 food and proper clothing. 
The peoples having the control over children 
indulged in beating children badly on small faults and 
even sometimes even without any faults. 
19. Section 9(4) Juvenile Justice Act, 1980 
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The seventh United Nations Congress on the 
Prevention Crime and the Treatment of offenders has 
drawn the attention to the plight of children who are 
in conflict with law because of adult manipulations and 
eventually alienated from the mainstreamof social life. 
Girls More vulnerable than to boys in various forms of 
20 deprivation and abuse in the institutions. The 
children in these institutions are also involved in 
illegal and immoral activities. Children ^Special 
girls) are sold like chattels in the flesh markets to 
the unscrupulous adults and they exploit these girls 
sexually for their own and they are also involved in 
having high business with hotels and brothers etc. 
In fact these institutions are the places from 
where large scale trades in human flesh takes place and 
the already abused and neglected -
Children are re-abused making them subject to pity and 
humilitation. The conditions of Juvenile institutions 
are worsening every day. 
20. Singh, Dr. Hira. "Victimization" (editorial) 
Social Deifence, July 1986.. 
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There are number of Social welfare oryanisations 
for the children welfare. Some of them are voluntary 
organisation, are also not lagging behind in exploiting 
children. ::hese institution are abusing children in all 
the forms mentioned above. 
The orphans in orphanages, physically and mentally 
handicapped children in special homes and asylum are 
21 
also suffering likewise. 
Orphan, as defined in the Black's Law dictionary 
in any person (minor or infant who has lost both or 
sometimes one, of his or her parents. 
So, a child without his parents or any immediate 
guardian has always been object of sympathy at all 
times all over the world. The orphaned child had been 
taken care of, all through history, but the 
institutional arrangement for his care are of a 
different order. 
21. "The Orphanages". Report of the Advisory Committee 
on After care, "Central Social Welfare Board, Govt, 
of India (1955). (Here in after Core Committee). 
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The children who are in the orphanages are without 
any permanent person to look after them. They are 
completely on the mercy of the person responsible to 
maintain the orphanages. 
But they are never supported and provided by 
proper facilities. Peoples used to adopt children from 
orphanages and then use them as servant. The 
supervisors of the orphanages never bother about 
whether adoptive parents are genuine or not. In the 
orphanages/ itself children are subject to works which 
are unsuitable to their health and age and instead of 
that work they are not even given proper food. Children 
22 
from orphanages are usually sent for begging. ' 
C. ABUSE OF DELINgUENT CHILDREN INSIDE THE INSTITUTIONS 
"Delinquent Juvenile" means a Juvenile who has 
23 been found to have committed an offence. So the 
institution under which Juveile delinquents are often 
22. Ibid. 23. Section 2(e), Juvenile Justice Act 1986. 
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sent for rehabilitation includes itself under special 
homes, under Junenile Justice. Act 1986. Reformatory 
schools and Borstals for young offender's protective 
homes for young girls children in Jils etc. 
After care organisations under the act are 
established for the purposes of taking care of 
24 
Juveniles after they leave juvenile homes or special 
homes for the purposes of enabling them to lead an 
honest, industrious and useful life. But the practical 
aspect is just reverse. They are never made to learn 
anything for their future. But they are subjected to 
hard works. Children are never fed properly in the 
institutions. Because of malnutrition/ the growth of 
the children in the institutions is stunned. The money 
which is for the children welfare is misused and 
misappropriated by the authorities. 
Under the old suppression of Immoral Traffic in 
women and girls Act provided for the establishment of 
24- Core Committee Report, on after care (1955). 
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institutions for care, protection and rehabilitation of 
reserved womonand yirls from brotliers and bens of 
prostitution., These institutions are variously called 
as protective homes, Mahila Sadan, Nari Niketan etc. 
Young girls in the Protective homes are never safe 
and leading moral life. Infact protective homes are 
licenced places for flesh Trades. 
25 
IN UPENDRA .^\XI V. STATE OF U.P. 
It has alleged that protective homes of Agra, was 
found the centre for flesh trades businesses. The 
supervisors and keepers of the protective homes were 
acting like managers of the brothers. Girls are 
supplied openly from protective homes. 
Though apart from prohibiting the 
commercialization of prostitution another major 
objective of the Immoral Traffic (Prevention) Act 
-,(.0,26 is to proevent girl below 12 years of age, 
indulging in prostitution by providing them 
institutional facilities in the protective hoi.ies. the 
Act empowers a Megistrate to direct a police officer to 
25. (1983) 2 sec. 3£8 
2 6. Amended by the Act No. 44 of 1986. 
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roinond a gir], apparently below 21 years of age from brother 
if there is a reasonab le belief that the girl is 
livinrother and carrying on the prostitution. 
Inspite of all the security measures, protective 
homes are most common places where the sexiaal abuse of 
girls takes place. Large scale business in women for 
various immoral and illegal activities takes place in 
these protective homes. Sexual exploitation of young 
girls in protective homes is so common that when a 
person hears of girl staying in protective home, it 
sound as if girl is in the brothel for prostitution as 
a profession i.e. protective homes has become 
synomymous to brothels. 
On the basis of above discussion it can be 
assumed that children are no where safe even with the 
peoples having actual charge of and controle over a 
Juvenile i.t!. parents or in Loco Parentis. Thesis 
people intentionally assaults, abandons, exposes, 
willfully neglects and sexually abuse their words.Their 
are number of provisions in the Indian Penal Code and 
in Social legislations to protect the rights of the 
7 4 
children and punish those who are involved in 
Exploiting kinds. But the laws are of no use society at 
large is not aware of laws because of non repesting of 
cases. Nobody is bothered to protects the welfare of 
children and children themselves, being physically weak 
and Mentally under developed and are unaware of all the 
rights, are not in a position to protect their rights. 
CHAPTER - IV 
CHILD ABUSE BY NON-RELATIVEi 
(STRANGER) 
CHAPTER - IV 
CHILD ABUSE BY NON-RELATIVEUSTRANGERS) 
Child •-?>buse by unknown people is the oldest and 
most recognised loriu of exploilation of ciixld. All over 
the v?orld large number of children are exploited by 
strangers. These unscrupulous adults take advantage of 
the innocent children for various immoral and illegal 
activities. Children are Kidnapped and abducted by 
these peoples and then used for begging, sexual 
purposes (rape, prostitution, and homosexuality) and 
for various other unlawful and immoral purposes. 
According to a Dutch Socialist in a recent report 
Lo tlie Council of Jiluropc, Ctiildrcn are being iiircd out 
for sex, smuggled overboard for adoption and exploited 
in many other ways. 
The Child Abuseis on increase all over the world 
specially in India, where the socio-economic conditions 
compell, the poverty stricken children to move out of 
their homes and become victims of the criminals, who 
earn huge amounts of money by putting them to organised 
trades in which children are used for multiple immoral 
and iiiipropc. puriyoscs. 
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ill tlio lolowJiuj paycs an aLLciiipt has been made Lo 
through l i g h t on va r ious aspec t of c h i l d abuse by 
s t r a n g e r s . 
Aspects of child Abuse by Strangers: 
To explain the problem in proper prospective tlie 
study of child Abuse by third persons may be divided 
into following 2 heads. 
1. EXPLOITERS 
2. VICTIMS 
1- EXPLOITERS: 
Within the term exploiter will fall all 
unscrupulous adults who are either total stranger to 
the child or stranger to the child's family but not to 
the cliild. Sometimes lie is friendly to family but 
stranger to child. Stranger has therefore been used 
herein to mean a third party. 
Sometimes the exploiters are abosutely stranger to 
cliildren. They lift children from streets, fairs and 
1. According to Black's Law Dictionary, Stranger means, 
third person, strangers, are all other persons in 
the world except the parties an privies. 
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I rom other public places, and tiicn they cire used for 
immoral and illegal practices to earn Money. 
(B) In the second category fall those exploiters, 
who does not owe any duty towards the child, but they 
are partly known to them (. i) sometimes these peoples 
are known to family but stranger to the child. They 
have access in the family and at times involve 
themselves in abusing the child. 
(iij Some people know the child, outside the home i.e. 
a teenager girl having an elder boy friend. The boy may 
anytime mislead the girl for immoral purposes. 
Sometimes these people meet the children on the roads, 
or near schools and makes friendship with them and 
after takinc them into their confidence they entices 
them to for all^^fSet^es and ""'ehgage them for various 
unlawful ac 4/ i:^-336'r,; 
From the i^ibvg^ .-'d:i$'cffi^  
stranger, though is not exact term but is the only 
it appears that 
suitable word wliich can be used lor the purpose of this 
study, as offender being the third person stranger to 
one party or another is ultimately a stranger 
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Very often children are also the victims of 
personal motives, on the part of offender ayainst their 
parents. These are long standing enimities between 
parents and the exploiter of the child and they just 
for taking revenge from parents kidnap the cliild. 
2. VICTIMS 
The victims of the abuse by strangers may be 
divided in the following categories of children. 
aj Children neglected and abused by their own parents 
are caught by strangers on just an offer of sweet, 
promise of showing a movie or even few sympathetic 
words are often sufficient to buy their consent. 
This usually happens in the family of step 
parents. Sometimes the step parents are themselves 
either actively involved or abettors in giving tlieir 
children to third person. 
(b) Another victim who falls in the hands of stranger 
are children neglected or abused by Guardians or 
inside the institutions by persons incharges of, 
or employee of such custodial institutions. 
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(c) Another class of victims are those children who 
run away from their homes on accountof abuse or 
exploitation by parents or in Loco parentis. They 
fall in the hands of big gangsters and criminals. 
(d) The last category of victims covers tlio cliildrcn 
who are caught by the strangers for personal 
motives, eg long standing enimity with parents or 
for blackmailing rich parents by kidnapping their 
children to obtain handsome amount of raaney in 
exchange. When these peoples do not succeed in 
getting the required amount they may even kill the 
children. 
1. FORMS OF CHILD ABUSE BY STRANGERS: 
The forms of child abuses by strangers are no 
different from the abuses hurled upon the children by 
pareiiLs, guardians and employers. Acts of abuse by 
strangers may include physical and sexual assault, 
hurt, cruel treatment unlawful employment and immoral 
engagements. Often these abuses are preceded by 
Kidnapping, an offence which can only be committed by a 
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third party. These abuses may be studied under the 
following heads -
a) Kidnapping and lifting of child. 
b) Sale and purchaseof child for illegal acts. 
c) use of child for begging. 
d) Sexual exploitation 
e) Other immoral and illegal activities. 
a) Kidnapping and Lifting of Child; 
The literal meaning of kidnapping is "child 
stealing". Kidnapping is committed when a male child 
below 16 years of age and a female child under Ibyears 
of ageis taken out of the keeping of lawful guardian. 
Keeping means the care of guardian, who may be a 
natural guardian that is parent or he may be in Loco 
parentis or person or institutions having lawful 
2 
custody of thie child. Though kidnapping is an offence 
against the guardian, but the subject of kidnappings is 
child, who is put of numerous types of abuses, the 
2. For lege aspects of kidnapping see chapter VI 
infra. 
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moment he is removed from the keeping of guardian. 
Kidnapping itself may not be an abuse but is surely a 
medium of child abuse. 
RATE OF KIDNAPPING: 
Incidence of kidnapping and abduction are on the 
increase in India. During the year 1.1982-92) kidnapping 
and abduction are increased by 41.9'o whereas population 
increased by 35%. 
According to Govt, of India Report a total of 
13.341 case under the crime head kidnapping and 
Abduction were recorded in the country in 1992 against 
13,833 in 1991. The variation in different States and 
Union Territories were erratic. The highest volume of 
crime per lakh of ijopulation under this cr.imo hc£i.d wnr; 
recorded in Manipur (12.3) followed by Delhi, U.T. 
(.9.0) and Jammu and Kashmir (7.3) per Lakh of 
population a;; compared to the All India Volume of 1.9, 
The maximum number of cases in 1982 was registered in 
U.P. (.2,671), which come to 20.U"c of the total cases 
registered under this head m the country. Among the 
Union Territories, Delhi recorded the maximum number of 
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cases (642) which was 88.6% of the cases from the union 
territories. 
(b) Selling and Buying of Children for Various Illecjal 
and Inunoral Acts -
Children are sold and purchased as chattels for 
4 
unlawful activities. They are not treated as human 
beings. Their value increases and decreases, according 
to age, sex, [lealth and according to the nature of the 
activity, they are employed for. There are bargaining 
in- their business. The sale is not limited to one 
course. It is a process andone or another time children 
are sold from one person to anotlier in the hope of 
getting increased rates. 
[ c) Use of Cliildrcn for Begging -
Forcing children into begging is the mo^t obvious 
form of their exploitation for anti-social purposes. 
The gangsters lift little ones out of their homes and 
schools and despatch them to far off places for 
begging. They perpterate unmentionable cruelties on 
4. Sec. 372, Indian Penal Code, 1860. 
83 
thcMii to make them into object of pity, so that ttiey 
could be exploited for the purposes of begging. In some 
cases one or more parts of the body of children are 
cruelly chopped off or twisted so that they could 
olfcctivcly appeal for tlic aim by evolving their 
sentiments. This is usually done in the presence of the 
newly brought kids to strike terror in their hearts. So 
that they should not think of running back to their 
parents or lest they would also be d ealt with in a 
similar manner. 
The definition of Neglected child includes in its 
ambit the Juveniles who are found, begging or without 
liaving any home or settled place of abode and without 
any home or settled place or abode and without any 
ostcnsj.blc Means of subsistance and is a destitute. 
Begging includes not only seliciting or receiving 
alms in public places or entering in private premises 
5. Dr. Hira Sing, Editorial, "Eradicating child 
Beggary" Social Defence October 1982. 
b. Sec 2(1) (i) & (ii) of the Juvenile Justice Act.1980 
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for the purposes of solicting or receiviny alms, but 
all the acts of singing, dancing, fortune telling, 
performing tricks or selling articles otherwise. 
Vis-a-vis exposing or exehibiting with the object of 
obtaining or exterting alms, any sore, wound, injury 
deformity or disease, whether of himself or of an 
7 
animal. Most of these children are instances of 
Misfortune. Sometimes they are begging for themselves 
as they do not have any home and anything to eat. 
But the number of such children is quite large who 
becomes victimsof strangers.. They are indulged for 
begging as a professional. 
It is distressing to find children begging at 
public places such as shopping centres, railways and 
bus station', tourist spots recreational areas, temples 
etc. Apparen-:ly these children come from extremely low 
socio-Economic strata. Vi/hile most of them fal to 
begging under situational compulsions, arising from 
stark deprivation, destitution and neglect. They are 
7. Sec 2(aj lij & (iij . 
forced into begging by hardened, habitual professional 
Q 
peoples. Cases of kidnapping or Maining of Minors for 
the purpose of begging though reported sporadically, 
are most disturbing. The problem assume a serious 
propensity when seen from the viewpoint of the rights 
of the child as ensboined in the constitution of India 
and as further elaborated in the National policy of 
children with countrys committment as the supreme 
national asset for human resources, development. 
Begging by children surely comes as a blemish on the 
national Image. 
Many a times police unearthed the gangs of such 
child lifters who are involved for child lifting as a 
form of organised trade. They have head quarters at 
some particular places and move a]] over the country as 
holy men. They kidnapp, main and disfigure the child 
before putting him in the streets for begging. Tliesc 
children so kidnapped or waylaid, are even mortgaged, 
and sold in the broad day light. The more horrid and 
8 . Supra n.12. 
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the more pathetic looking the child looks, the greater, 
is its pric(;. If the child fails to attract the 
passerby by bis piteous cries he is tortured to adopt 
9 
more appealing stance m iraploring and begging. 
Children are sold and purchased like chattels from one 
place to another, i.e. the child begging is a well 
managed profession. 
D. SEXUAL EXPLOITATION: 
Child prostitution and involvement of large number 
of children for flesh trade is the most serious 
inainfestation of child abuse. Prostitution is a complex 
social problem. Through ages every civilized society 
has condemned it as a moral turpitude and inspite of 
]:entless efforts to combat this problem, it has 
continued as organised trade in human flesh. 
Statistics of the incidents of rape during 1982 
have been published in CRIME IN INDIA 1982 which 
shows total numberof reported cases during the year 
9. Bhatia, Puran, "Crimes Against Children" Indian 
Police Journal - Jan - March 1977. 
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1982 was 5,299 out 'of which 1,296 were the victims 
below 16 yearsof age. highest number of cases were 
recordedin stateof Madhya Pradesh 1,157 followed by 
Uttr Pradesh (792), Maharashtra (512), Bihar (5U2), and 
V\lest Bengal (498)"'"°. 
There lias always been a demand for children for 
sexual purposes. In India sexual abuse starts during 
infanthood. wuote often childs own relatives are 
responsible for such abuse. A majority of girls in 
prostitution are forced into this practice by 
unsenpulous adults, poor parents and in loco parentis. 
Poverty alone is not the root cause of child 
prostitution. It is coupled with the existing socio-
religious status of women and prevailing national 
structure. 
The buying and selling of human being is forbidden 
world over. Yet the sexual exploitation of children 
through sale and prostitution is rampant. Thousand of 
10- CRIME IN INDIA 1982, Bureau of Police Research and 
Development, Govt, of India, 1987. 
11. Ibid. 
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children in our country have been dehumanised and 
reduced to ob3ect for men's activity and disposal. 
Trafficking in women and children continues to be our 
most unreported crimes. Flesh trades are taking place 
in the International supply centres where they have 
contract to sell and buy minor girls for the purposes 
of prostitution. 
Child prostitution is quite serious in Thailand. 
It is widespread and brazenly advertised and is closely 
linked to the systematic promotion of tourism. 
In India, approximately 20^ of the prostitutes 
constitute the 11-13 years old girls. These girls are 
subjected to thde will and wish of one head bai, 
(brothel keeper) who charges different amount of Money 
from different customers, depending upon the status of 
13 
so called customer. 
Sister M. Rozario of the joint Women's Programme 
(JWP) made self investigating study on child 
12. The Hindustan Times, Oct. 9,1987 
^•^' !lMitorial" in (^ uomi Awaz". 
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pior; ti tulion and slie uncovered number oi. iiiiporLant 
14 facts which are of immense value for the present study. 
The youngest brothel keeper, she encountered was 
just 14 year old teenage boy; The youngest victim of 
sexual Exploitation was a one year old baby and 
youngest child sold was aninfant in her Mothers womb, 
bartered for Hs. 3,0000. Many a girls also had been 
raped sold or forced into prostitution by their own 
father. 
E • KIDNAPPING FOR OTHER IMMORAL AIMD ILLEGAL ACTIVITIES 
(i) Bootlegging and Smuggling; 
Some criminals also dcvcrly recruit ciiildren in 
their gangs under lure and fear. They teacii them how to 
thieve and pick pocket. How to climb on a high wall by 
water pipes or get into a room through ventilator etc. 
Usually the children who becomes delinquents do all 
activities not of their own accord but under the fear 
of their masters. 
14. Ritti, M.D., "Sister M.Rozarios Study on 
Trafficking in Women and Children" Evesweekly Sept. 
3-9- ]')l\l\. 
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With t:he advent of protective legislation for 
cliildren, adults have found it convenient to use 
children for peddling illicit liquor, opium and other 
contraband articles. Boot legging and smuggling through 
children are becoming very common as the suspicion of 
doing such dangerous tasks is lesser on the innocent 
cliildren. 
Children engaged in bootleggings and smuggling 
becomes far more destructive and in many ways hopeless 
form of exploitation. When the exploiters succeed in 
corrupting the minds of their victims to the point, 
where latter began to show a preferance for their new 
antisocial pattern. The reformation of these children 
become impossible. 
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2. EXPLOITATION AND ABUSE OF CHILDREN BY EMPLOYER 
Child labour and exploitation of child labour by 
employer is not a new phenomenon to our age. There is a 
long recorded history of exploitation of labour class, 
including child labour who has suffered worst form of 
exploitation. 
What is new, however, is its perception as a 
social problem the world over. There have been distinct 
charge in recent past in the values and attitudes of 
the legitimising group of society vis a vis child 
labour, because of some new developments. In the 
pre-industrial agricultural society of India children 
worked as helpers and learners in hereditarily 
determined family occupations under tlic benign 
supervision of adult family Members. The task and 
technology that work involved were simple and non 
hazardous which the child could learn smoothly almost 
unconciously over the year through association and 
imitation. 
1. Musafir Singh " V^clfarc of Childrcn-Cliild labour" 
Encyclopedia of Social Work in India Vol.1. MINISTRY 
OF SOCIAL WELFARE, 1983, NEW DELHI. 
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Despite Article 24 of the Indian constitution 
which prohibits the employment of children under tlie 
age of 14 in factories, mines or hazardous places and 
also/ besides the provisions in the directive 
2 
principles against the abuse of tender age, it is a 
harsh reality that children are engaged in various 
works and they do constitute 26'(i of the labour force 
in organised sections. These children are employed 
under unhygienic, unsafe conditions by the employuer 
and are subject toworst exploitation and abuse by their 
employers. 
In unorganised sector countless number of children 
are working in towns as domestic workers in homes, 
hotels in restaurants, canteens, wayside restaurants 
(Dhabas), tea stalls, shops and establishments helpers 
in service stations, repair shops, grocers. Tliey also 
enter in labour force as employed persons adopting such 
allocation as vendors hawkers, newspaper sellers shoe 
shiners, rag Pickers, collies and casual labour. 
2. Art. 39(e} & (f) of the Indian Constitution. 
3. "Inavitability of Child Labour", Lawyer (1988). 
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A. NATURE OF THE PROBLEM; 
Child labour of late has evoked, deep concern. 
However we must make a distinction between child labour 
and exploitation of child labour. Both are a problem, 
though of different orders. 
A generally valid definition of child labour is 
presently not available in the national or 
international context. Any definition turns upon the 
precise meaning we attach to the 2 components of the 
term "child-labour" i.e. "Child" in terms of his 
chronological age and "Labour" in terms of its nature, 
4 quantum and income generation capacity. Child labour 
can however be defined as the segment of the child 
population which participate in the work either "paid 
or unpaid". 
Operation Research Group gives definition as 
loilows -
A working child is that child who was enumerated 
during the survey as a child within the 5-15 years age 
4. "CHILD LABOUR"- THE PROBLEM", Seminar (350) Oct.l98« 
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bracket and who is at ineiiumerative work may be paid or 
unpaid and busy any hour of the day within or outside 
the family. The estimated working children in our 
country are around 44.0 Million. Out of these ab out 
21o in the urban areas and the rest arc rural 
based. 
B. SOCIAL CO:^DITIONS THAT ATTRACTS CHILD LABOUR: 
In the child labour is so positively harmful why 
should millions of children join the labour force - A 
variety of the circumstances can be cited. 
(1) Factors of chronic poverty responsible for tlie 
prevalence and perpetuation of child labour. 
Nearly lialf of the India's population subsists 
below poverty line. In Madras 90-8'^ s, of the 
families of working children have an income below 
KS.5U0 PM.'^  In Bombay 78'5^. In Delhi 88% of ttie 
families have a monthly income of Rs.500 and 
5. K.N.George, "Child Labour in the City of Madras" , 
paper presented at the National Seminar on 
Employment of Children in India (New Delhi) 1975. 
6. "Working Children in Bombay" - "Astudy National 
Institute of Public co-operation and cliild 
development" 1978 (BOMBAY). 
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7 
below • I^ these families the child since his very 
appearance in this world is endowed with an economic 
mission. The income aceruing from child labour may be 
pittance, but it helps to save the family from beiny 
over taken by an Llconoiiiic crisis. JLConomic cumoulsion 
welyti so henvily on the poor parentb Lhat they resiyn 
themselves to collusion with the childs Employer in 
violating the law and putting the child under the risk. 
of exploitation. 
Poverty and child labour beget each other and thus 
tends to reinforce themselves in families and 
communities. Because of their poverty, prents neither 
can make any investment in their childs development, 
nor they are interested to support them they want their 
children to •support for them. They want their children 
to feed for themselves as early as possible. Much 
jjetter if they become a source of income to the family. 
In case of parental incapacitation, children become the 
sole bread winners. 
7. "Working Children in Urban Delhi"- A Kesearcli 
Report, Indian Council of Child Welfare, New Delhi, 
1978. 
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For a nuinbcr ol tasks, J'lmploycrs prelcr cliildrcn 
Lo adult. Chi.ldrcn have a less developed eyo and status 
conciousness. Children can be put on a non status even 
demoaning jobs, without much difficulty cliildren are 
more active, agile and quick and feel less tired 
incertain tasks. They are also better candidates for 
tasks of a helper in the grocers shops. An autogarage 
employer finds children more amenable to discipline and 
controle. They can be coaxed, admonished, pulled up and 
punished for defaults without jeoparadising relations. 
Child labour is also cheaper to buy. They may do almost 
the same amount of work as an adult but they cost less 
9 
in terms of wages and maintenance. The adaptive 
abilities of children are much superior to more of 
adults. Being of an impressionable age they can be 
su'cializcu by tlic employer according to !;is taste or 
the demands of the situation. All this explains why 
children are liked more for jobs such that those of 
domestic servants and restaurant workers. 
9. "CHILD LABOUR" Encyclopedia of social work in India. 
Vol.I, op. cit. 
10. Ibid. 
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Also/ the child workers are not organised on lines 
of trade unions which can militantly fiyht for their 
causes, such children have to submit silently to the 
excesses visited on them by their masters. The National 
coiimiission of labour (1969) found tliat it was a feeliiuj 
of sympathy rather than the desire to exploit which 
weighed with children employers. Instead of 
condemnation they expected commendation from society 
for their benevolent act of saving the child from 
starvation ard way wardness. 
J.l. R.C. Saxena, "Labour Problem & Social V^elfare". 
Proff of Humanities 
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C. CONSTITUTIONAL PROTECTION AS TO CHILD LABOUR 
To day thoir are no two opinions that the childre 
are the hope of parents and future of the nation and 
thus be givein adequate opportunities and facilities for 
developing themselves. The growth of the child into a 
mature and happy person with fully developed 
personality largely depends up on the support and 
attention he received from the society. If a child does 
not get proper education, diet and other facilities, 
his very development iknto a self sustaining human 
being is swarfcd. The child because of his physical and 
mental immaturity needs special safeguards it becomes, 
therefore, the duty of the state to protect children's 
rights by legislative and other means. 
The peculiar position of the child arising from 
his physical and mental disability and position of 
dependence recognises the need for the special 
provisions in many matters and the law shold take care 
of all this in the interest and general welfare of the 
child the p otective arm of the law has, therefore, to 
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bo long onough if disturbutive justico to l:)io adults of 
tomarrow is to be secured. 
The constitutional provisions dealing with the 
welfare of children may be cartegorised into two 
categories. Some provisions are explicit and are 
directly r(?lated to children where as some are 
implicit and are indirectly related to children. 
A. Explicit Provision dealing with the Welfare of 
Children: 
Art. ].5 (3) empowers the State to make special 
Laws for giving favourable treatment to the children. 
Though no ground is mentioned preferential treatment is 
permitted on consideration of in herent weakness of 
children the objective to incorporate Art 15(3) is to 
avoid any controversy and demonstrate the concern of 
the framers of the constitution that state shall strive 
to promote the welfare of the children. 
Art. 24 of the constitution provides that no 
child below the age of 14 years shall bo employed to 
worlc in any factory or mine or engaged in an^ t^ ui 1 tr J-
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ha?:ardouf; employmonhs. Art 24 docs not crcart nn 
absolute bar to the employmGnt of childrnn. It clearly 
shows that the constitution recognises child labour in 
non-hazardous occupation. 
Art. 39(f) provides that the state should ensure 
that the children are given opportunities and 
facilities to growth in number of ernployment of 
children during the past four decades. 
However in M.C. Mehta vs State of Tamil Nadu. 
The Supreme Court allowed children to work in a 
prohibited occupation. The S.C. in this case allowed 
children to be employed in the process of packing but 
packing should be done in an area way from the place of 
manufacture to avoid exposure to accident, the court 
insisted 1:hat special facilities for education 
recreation and opportunities for socilisation should be 
provided. The school, timing should be so adjusted that 
employment is not affected. 
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B) Implicit Provisions dealing with the Welfare of 
Children: 
nonido:^ Mio o xplicit provinionr; wlnc:li doal wil:l) 
the welfare of children, there are other provisions in 
the constitution which promote and safeguard the 
children against eploitation along with others. These 
provisions includes ARt.23, 38, 41, 42, 46 and 47. 
Art. 23(1) Prohibits traffic in human beings and 
begar and other similar forms of forced labour and any 
contraventions of this provisions shall be an offence 
punishable in accordance with law. Art 23 protects the 
individual not only against the state but also against 
private citizen, bodies and organisation. 
Art. 38(1) of the const, of India provides that 
the state shall strive to promote the v;elfarc of the 
people by securing and protecting as effectively as it 
may a social order in which justice, social, economiic 
and political shall inform all the institution of the 
national life. 
Art. 46 provides that the state shall promote 
with special care the educational and economic 
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inlorostn of tho wonkor Koction of the pooplo nnd in 
particular of the schedule caste and the schedule 
tribes and shall protect them from social injustice and 
all forms of exploitation. 
It is thus quite evident from the through 
examination of the provisions of constitution of India 
that the underlying philosophy which it endorses about 
the Indian Child worker in that the first priority in 
the scale of social Justice should be afforded to the 
welfare of the children for the reason that they are 
blooming flowers of the garden of our society. 
CHAPTER - V 
LAWS RELATING TO CHILD ABUSE 
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CHAPTER - V 
T.AW RELATTNG TO CIIIDI. AI3USI-: AND CHILD PROTECTION 
The child has always been subject of special laws 
and legal provisions because of his tender age weak 
physique emd inadequately developed mind and 
understanding, he needs protection against moral and 
material exploitation. 
The treatment and rohabilitntion of the socially 
handicapped children, such as the neglected, destitute, 
victimised delinquent and exploited, are the major 
concern of the law and it is this aspect which has been 
dealt within this chapter. 
The constitution makers were concious of the 
need, for special care of children. This is reflected 
in the directive principles of state policy of 
constitution. A few Articles deal speciafically with 
child protection and welfare of children. 
Art 15(3) enables the state to make special 
provisions for childredn. Article 24 of the 
1. Art 39(7) of the Constitution of India. 
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constitution prohibits employment of children below 
fourteen years of age in fctories and hazardous 
employment. This provision is c ertainly in the 
interest of public health and safety of life, children 
are a ssets of the nation, that is why clauses (e) and 
(f) of article 39 provides that the state shall direct 
the health and strength of workers, men and women and 
tender age of children are not abused and that citizen 
are not forced by economic necessity to enter 
avocations unsuited to their age, and s trength, that 
children are given opportunities and facilitiees to 
developed in a healthy manner and in conditions of 
freedom and dignity and that childhood and youth are 
protected against exploitation and against moral and 
material abandonment. 
Article 45 reuires that the state shall endeavour 
to provide witliin a period of ten years from tlio 
commencement of the constitution for free and 
compulsory education for all children untill they 
attain the age of 14 years. 
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The Indian penal code, the code of criminal 
procGdurG and various othor criminal and civil laws 
prescribe a differential approach to children owing to 
their physical and mental limitation. 
The society owes a duty towards the care and 
protection of children. That is why the Juvenile 
Justice Act 1987 was passed to provide care, 
protection, treatment, development and rehabilitation 
of neglected Juvenile and for the adjudication of 
certain matters relating to and disposition of 
delinquent Juveniles. 
Various other legislations like child labour 
(Prohibition and Regulation) Act immoral traffic 
(Prevention Act 1986, has also been passed to protect 
the interest of child. These laws may be discussed 
under the follovving heads-
1) LAWS PROTECTIMG PHYSICAL ABUSE OF CHILD BEFORE BIRTH 
i) Miscarriage, Abortion, 
ii) Foeticide. 
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2. LAW PROTECTING PHYSICAL ABUSE OF CHILD AFTER BIRTH 
(i) Infanticide. 
(ii) Secrei: burial of Immediately born child, 
(iii) Exposure and abandonment of child, 
(iv) Physical assault. 
3 . LAV? PROTi:CTING EXPLOITATION OF CHILD LABOUR 
(D) Kidnaf-'ping and Aboluction of child for various 
immoral and illegal purposes. 
(i)buying and sedlling of children 
(ii)child begging 
(iii)sexual Exploitation and indeient assault of child 
(a) Rape 
(b) Child Prostitution 
(c) Homosexuality 
4. LAWS PROTECING PHYSICAL NEGLECT OF CHILD 
1) LAWS PROTECTING PHYSIC/yLi ABUSE OF CHILD BEFORE BIRTH 
In cliapter II "child abuse by parents", we liave 
discussed that a large numberr of children are 
destroyed by their own parenrts even before their 
birth, sometimes the child is unwanted or illegitimate 
and sometimes, bedcause foetus is female. 
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Causing miscarriage is an open violation of the 
rifdit; of tlio child. At: lonst ho hnn n righl: l;o ho born. 
There are few. 
Provisions under the Indian penal code, which 
protects the interest of the child before birth. 
Sec (312-316) Indian Penal code deals with, of 
the causing of miscarriage, injuries to urban child. 
(a) ABORTION AND MISCARRIAGE: 
Voluntary causing a women with child to 
miscarriage, not in good faith, for the purposes of 
saving the life of woman, is punishable with 
2 
imprisonment of 7 years. 
• . Foeticide or causing miscarriage consist of 
causing expulsion of the contents of the uterus after 
conception and before the terms of gestation is 
completed causing miscarriage is a popular expression 
natural or \''iolent of forced abortion. The question 
whether a miscarriage caused is natural or violent 
depends upon the evidence of abortives used or given. 
2. section 312, Indian Penal code 1861. 
3. Gour, Ilari singh. "Penal Law of India" Op. cit. 
(Herein after Gour's penaF'law). 
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....-,. ,^  _ 5 A pregnant woman threw iTi M - n 111 a V. Emperor ^ ^ 
herself intC' a well, because she could not endure the 
traivails of lab our, could not be convicted of this 
offence, because, wliat she did was intended to put an 
end to her own life and not to cnuse tghe miscarriage, 
which resulted from her act voluntarily within the 
meaning of this section. 
6 . . . 
American Law; - In view of the fact that abortion is 
highly offensive to poublic morals and directly opposed 
to the public interests and since it is also an act 
against the life of the child. The fact that the woman 
consented to have an abortion performed upon her is 
immaterial in the offence. Since the common law offence 
is against bhe life of the cliild and in l:he absence of 
the statute a miscarriage is necessary to constitute 
tiie criuie. It is probable that the death of the child, 
at common law was a material element of the offence. In 
the absence of a statutory crime death resulting from 
unlawful Abortion is under the general homicide laws. 
5. 17, A.L.J. 418, 50, I.C. 1003 (2). 
6. Gour's "Penal Raw". 
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In a Madras case, Ad anuria a woman was acquited 
on a charge of causing herself to miscarry on the 
ground, that their was nothing which could be called 
foetus or child, but still the acquittal was held bad 
in 1aw. 
The code also penalises the persons, who with 
intention to cause the miscarriage of a woman witgh 
child, does any act, which causes the death of such 
woman, with imprisonment of either description for a 
term which may extent to 10 yr's and shall also be 
liable tgo fine, when miscarriage results in death this 
section applies. The Act of accused must be dangerous 
p 
to the life of the mother. 
Section 314, punishes for causing the death of a 
woman by doing an illegal actg, which is known to be 
dangerous to the life of the woman. In order to render 
the accused liable all that is necessary is that the 
act should be done with intention to cause miscarriage. 
7 . 1886 , I .Madras 369 . 
8. Sec t ion 313, Indian Penal Code, 1860 
t n 
Acts done with intention to prevent child being 
born aline or cause it to die after birth is separated 
Liy a narrow margin from infanticide which would in some 
circumstances be murder pure and simple. The difference 
between such foeticide and infanticide which is murder 
is that the former offence is committed before its 
elivery while the latter can only be committed after it 
delivery. 
The next stage comes where a person knowing that 
he is likely to cause the death of pregnant woman does 
an act which if caused the death of a woman, would 
amount to coupable homicide. The woman is injured but 
docs not die, but the death of unborn child with which 
she was pregnant is there by caused. The person will be 
guilty of the offence defined in this section. 
(b) Foeticide - Sec 316 I.P.C. deals with the offence 
of causing death of urban child when tghoy are in tlio 
advanced stages of pregnancy, beyond the stage of 
quickening i.e. when death is caused after the 
quickening but before the birth of the child. 
9. Sec 315, IPC, 
Ill 
Unless the act is done against the mother with an 
intention or with a knowledge which brings it with in 
the purview of Section 299 I.P.C., merely because the 
death of quick unborn child has resulted from an act 
nqninst her mother. 
10 
In J abb a r v. State- It was held that even if the 
child is unborn and within the womb of the mother, it 
is capable o;': being spoken as a person, if its body is 
developed sufficiently to make it possible to call it a 
"child" where the post mortem report shows that the 
child had developed sufficiently to have an identity of 
its own as a child, it would be enough to satisfy the 
definition of the person as used in Section 304.A. 
2) LAWS PHOTISCTING PHYSICAL ABUSE OF CHILD AFTER BIRTH 
Polor children who comes to this cruel world are 
also not saf(5. In fact they are very much in d anger of 
moral and material exploitation. The child who is not 
destructed before birth are often subject to abuse 
immedely after birth, again because he is unwanted or 
10. A.I.R. 1966, All J.90 at pp. 592, 593. 
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illegitimate and sometimes various other socio-economic 
mytlis of tliG 'country. These are various legislative 
enchments to protect the child from being abused, 
butagain the problem is who is bothered to protect the 
interest of the child. Let us look into protective 
measures' through penal code and other social 
legislative point of view.-
(i) Infanticido-
The penal code also take case of a helpless 
infant who is yet to be born providing that, 
"The causing of death of child in the mother's 
womb is not homicide, but it may amount to culpable 
homicide to cause the death of alliving child, if any 
part of the child has been brought forth, though the 
11 
child may not have breathed or been completely born. 
(ii) Secret burial of Immediately born child-
The secret burial of a child, whether dead or 
alive is forbidden by the Law, Any concealment of birth 
oy secret disposal of the body with an intentional view 
11. section 299, Explanation 3, IPC 1860. 
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to withhold the disclosure of the birth of the child 
12 . . 
from the world is punishable. This provision 
dcsiyncdly servos tiie interest of the infant wlio 
otherwise can not find himself in a position to 
protect himself. 
(iii) Exposure and abandonment of Child-
The penal Code seeks to protect the children by 
requiring the father or mother of a child under the 
age of 12 years, or any such person having the care of 
such child not to expose a child to physical risk or 
desert the child with the intention of abandoning 
., 13 
it. 
14 Under the English law this liability is not 
confined onJy to parents and guardians but extends to 
all alike. English Law, moreover provides against 
cruelty to the children. Where mother of the basterd 
cliild left him on tlie road side, the father who was 
12. Ibid, Section 318. 
13. Ibid. Sec 317, I.P.C. 
14. 24 and 25 Vict. C.IOO Sec.27. 
15. Prevention of cruelty to children Act 1894, 157 
and 58 Vict. (41 Sections 1-24). 
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the prisoner, on his return refused to touch such 
child and said, those who brought it there must couie 
and take it. The child was found, at 1-a.m., cold and 
stiff. The father was convicted of having abandoned 
and exposed the cliild. 
In other case where mother of the newly born 
child and her sister left the infant in the second 
class compartment of a railway train. Both were held 
for exposure and abandonment of such child. 
Iiv) Physical Assault: 
Child beating and other forms of physical 
assault on tne body of child, are most common forms of 
abuse against the child. Actually parents and other 
peoples having actual charge and control over child 
are given the right to assult child, for discipline, 
and that right to boat precludes very limited steps 
after that abuse of child starts and the beating, then 
turns into an offence under Indian Penal code-
Juvenile Justice Act, 1986 and other Social 
16. Mst Bhagan (1872). 
115 
legislation punishing for cruelty on child. 
Tliougii under Indian Penal code there is no 
particular section where assault on child is 
specifically defined. But assault as defined under 
Sec. 351 is wide enough to include all forms of 
physical cruelties on children also. 
Assault is constituted by any attempt to apply 
force to another or any threat which is accompanied by 
or consist of any act or gesture showing a present 
intention to use unlawful force and also accompanied 
by a present ability to carry the threat into the 
execution. So whoever makes any gesture or any 
preparation intending or knowing it to be likely that 
such gesture or preparation is about to use criminal 
force to that person, is said to committ an 
assault. 
Causing of some actual hurt is not necessary 
for constituting assault. Mere threat may constitute 
assc.ult. 
17. Section 351, Indian Panel Code. 
18. Rapabati V. Shyam 1958 Cut, 710 
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The essence of the offence lies in the effect 
whicli thrc/ K creates in the minds of the victim. Use 
of words if accompanied with such gestures or 
preparations may cause another to apprehend, that 
criminal force is about to be used against him amounts 
to assault. 
A battery includes every touching and laying 
hold, however (triffling on another's person or 
clothes in an angry, revengeful, rude, insolvent or 
hostile manner. 
Tlic use of such force is only Justified when-
(1) It is used without the consent of the child 
below 12 yrs of age, by the Guardian, or any 
other person in good faith. 
(2) In correction authority, to correct and 
moderate in the manner, the instrument and the 
quality. Thus a fther has the right to iriflicL 
reasonable personal chastisement on his 
son and he may delegate this right to the 
19 
school master, and in such cases tiie 
15- Cleary V.Both (1893) I^ B 465,62(J.M.87) 
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authority of the school master is not limited to 
punishment of Acts committed upon the school services. 
So, to say, the assault on child is acceptable 
only if it is reasonable, but if there is no 
reasonable ground to believe that assault has been 
committed to cause cruelty to the children, will be 
punished with imprisonment of either description for a 
20 
term which extent to 500/- or fine or with both 
(3) LAWS PROTECTING CHILD FROM LABOUR: 
A third important segment of laws deals 
21 
children who are employed. Provisions restricting 
the employment of children below a certain age and in 
certain establishments go back to past ages. 
I'iiaploymcnt of cliildrcn during night hour's and in 
hazardous operation is prohibited by a number of 
Central and state laws - Juvenile Justice Act 1986, 
child Labour (Prohibition and Regulation) Act 1986, 
Plantation labour Act 1951, Factories Act 1948, The 
Mines Act 1952, Shops and establishment Act etc. Most 
of the laws also stipulate max working liours, 
2 0 . Sec 352 I . P . C . 
2 1 . Q i i l d ]_abour (P roh ib i t i on and KoLjulaticn) A c t . 1986 . 
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prescribe rest period and require certificate of 
fitness tlirougli, Medical examination. Besides India 
has ratified several I.L.O., covenants. 
While the laws by themselves are acknowledyed 
as quite satisfactorily in terms of their provisions 
they cover primarily the organised sector and Even 
here, there enforcement is ineffective. A very number 
of child workers are in unorganised sector eg sliops, 
eating places (Dhabas), house sub^jected to overwork. 
Though thereare several laws regulating the employment 
of children in various occupation. Their purpose is to 
protects the well being of children. As seen m 
chapter first and fourth, recognising the needs for 
special protection to children the constituion 
drafters made few provisions to that end. 
From these provisions it is clear that apart 
from enabling the state to make special provisions for 
ciiildrcn, the constitution makers intended that 
children below 14 yrs should not be employed but 
should pursue education. 
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The Child Labour (Pohibition and Regulation) 
Act 198G, is passed to proliibit the enyagement of 
children in certain employments and to regulate the 
condition of work of children in certain other 
employments. 
These are number of Acts which prohibit the 
employment of children below 14 years and 15 years in 
certain specified. Employments. However, there is no 
procedure laid down in any Law for deciding in which 
employment of children should be banned. There is 
also, no law to regulate the working conditions of the 
children in most of the employments, where they are 
not prohibited from working and are working under 
exploitative conditions. 
There is one cliild labour Technical Advisory 
Committee Constituted under the present child labour 
prohibition Act for the purposes of addition of 
prohibited occupations and processes to the schedule. 
As raost of the child Labourers are working 
under the inhuman conditions of work, in employment 
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where they are not prohibited from working. Tlie 
present Act regulates period of work on each day sliall 
not exceed to 6 hours. The Act also limit the working 
hour between 8 a.m. to 7 p.m. and also on the same day 
child shall not be required or permitted to work in 
more than one establishment vis-a-vis. Every week 
child will enjoy atleast one whole day holiday. 
Part IV of the Act deals with penalties of the 
employer who employs any child or permits any child to 
work in contravention of the provisions of sec. 3 
shall be punishable with imprisonment for a term which 
shall not be less than 3 months, but which may extend 
to one year or with fine which shall not be less than 
10,000/- but which may extend to 20,000/- or with 
22 both. 
If the employer once convicted again commits 
the same act will be penalised with double punishment. 
The act also provides the health and safety measures 
for the children working under different occupation.^-^ 
22, Sec 14(Ij, Child Labour(Prohibition and 
(Regulation), Act, 19 
23. Ibid. Section 14 (2) 
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Juvenile Justice Act also forbids exploitation 
24 
of Juvenile eiuploYeos by providiny. 
The criminal law has also designed to cater to 
the needs and interest of the youngesters, who are 
over the age of 12 years and are to be dealt with as 
children, so that offences may not be committed by 
others in relation to them. There are situations where 
a minor has not grown up sufficiently to act naturally 
in his own interest. Consequently, the minor has to be 
put in the care and direction of his or her guardian. 
The control over youngester by the Guardian 
continues to put him in the category of the child. 
Thus all males under the age of sixteen and the 
females under the age of Eighteen are treated as 
minors and are given due legal protection through 
lawful guardianship. The victimization of such a 
minor for an unlawful or immoral purpose is an offence 
25 
against child as well as Guardian . Though the 
24. Section 44, Juvenile Justice Act, 1986. 
25. Sec Generally, Ibid, Section 359-374. 
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leyislative mechanism is to make the wrong ayainst 
guardianship a panal offence, its policy esentially 
remains to extend protection to the persons who on 
account of tender age has not grown up mentally 
toundertJtand fully what is good or bad for him or for 
her. The offence of kidnapping falls within such 
category- The consent of minor being of no 
significance, the law seeks to protect the right of 
the Guardian though in substance, it becomes 
co-extensive with the interest of the minor. 
In order to curb the Gruesome offence against 
the children by organisers of antisocial act of 
begging as a profitable trade through the children. 
The I.P.C. prohibit kidnapping or maining a minor for 
begging. 
26 ,^ 
Sec 363-A was added in the year 1959 • -^"^^ 
main object is "to put down effectively the evil of 
kidnapping of children for exploiting them for 
begging." 
26. See Amending Act LJI of 1959, Indian Penal Code, 
1861. 
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Sec 42 of the Juvenile Justic Act 1986 also 
penalises einploymcii t of Juvenile for tl>e purpose of 
begging-
"Who ever employs or uses any Juvenile for the 
purposes of begging or causes any Juvenile to 
beg shall be punishable with imprisonment for a 
term which may extend to 3 years and shall also 
liable to fine". 
Very often offendens used to given intoxicating 
liquor or, worcotic drugs and psycholropic substances 
to the children Just to make them forget all about 
their home or when they are under the effect of the 
drug they are disfigured so as to look more horrified 
beggars. 
Giving any intoxicating liquer or drug is 
punishable except when it is given upon the order of a 
27 duly qualified Medical practitioner. 
The another area in the field of child abuse is 
child neglect, which is very valuable in building 
childs future. To meet childs basic physical and 
Emotional needs is very necessary. In our Economically 
27. Section 43, J.J. Act. 1986 
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backward country there is not much awareness relating 
to child neglect. 
Except section 125 which imposes a duty upon 
the parent of the child who having sufficient means, 
neglects or refuses to maintain-
(ii) his legitimate or illegitimate minor child, 
whether married or not, unable to maintain 
iLncll. 
(iii) his legitimate or illegitimate child (.not being 
married daughter) who has attained, majority, 
where such child is by reasons of any physical 
abnormality or injury unable to maintain 
itself. 
A, registrate of the first class may upon proof 
of such neglect or refusal order such person to make a 
monthly rate, not exceeding 500/- in the whole as such 
Mcgistratc may from time to time direct. 
Provided that the megistrate may order the 
father of a minor female to make such allowance untill 
she attains her majority, if the Megistrate is 
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satisfied that the husband of such minor female child, 
if married is not possessed of sufficient means. 
Sec 41 of Juvenile Justice Act is wide enouyh 
to include all forms of will full neglect with assault 
and abandonment/ by persons having actual charge or 
contjrol over the child. 
In spite of these lav^ s to protect the interest 
of the, child before as well as after birth, in India 
the position of the child is very bad. Very often 
children are victims of all these offence because of 
their not being in position to figlit for tlicir^  riglit. 
Different Laws should be made for different 
forms of abuses nd neglect. The Indian Penal code 
deals with only acts of abuse, there is not even a 
single provision to protect children from neglects, 
physical as well as emotional. There should be a 
separate Act with proper classification of various 
kinds of abuses and neglects and different provisions 
should be there for different situation. 
CHAPTER - VI 
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126 
CHAPTER - VI 
CONCLUSION AND SUGGESTIONS 
In our daily life we come accross many cases 
of cruelty against children in our home, 
neghbourhood, on the roads and in places of 
Employment Children are beaten ana subjected to 
hardship and extremities. Sometimes these assaults 
are intended for disciplinary punishment by the 
peoples having the actual charge of children. But 
usually parents and other people indulge in beating 
children more than their right or in excess of 
disciplinary punishment, as the moment few slaps ends 
their rii._^  it comes to an end, and the act of 
discipline turns into abuse against the child. 
Though child abuse and neglect are offences 
against the people having the custody of the child as 
well as against the whole society, but the incidents 
of beating battering, killing and sexual assaulton 
children are in plenty. 
Child neglect is very common and it turns the 
whole life of children. A very few parents are there 
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who thinks that providing proper amenities of life 
are necessary for the developmentof child. Majority 
of parents arc not bothered about proper food and 
clothing of ciiild. Education and Medical neglect may 
make the children to lead socially as well as 
physically handicaped. 
A large number of children are subjected to 
sexual assault often by their own parents, m 
loco-parentis and by the strangers. The sexually 
assaulted children can never lead a dignified and 
self respecting life later. 
During the past few decades the child neglect 
and abuse problem has increased, because of the 
poverty and illetracy, vis-a-vis the conciousncss oi 
the community towards the child welfare has also 
increased. 
A study team on social welfare pointed out :-
The importance of child welfare services lies 
in the consideration that personality of man is built 
up in the formative years and the physical and mental 
T 3 n 
health of the nation is determined largely by manner 
in whicli it is shaped in early stage. 
Child welfare in a broad sense refers to all 
those measures which lead to the proper physical, 
social and psychological development of tlie child. 
Inhuman treatment and neglect of children 
often cause a lot of dange to the victim. This is 
probably responsible for their hyperactivity. Low 
I.U. physical defacts, withdrawl symptoms, less 
coxial responsibility anxiety and rebellious 
feelings. 
Continuous abuse and neglect despite 
awareness regarding its implications can be 
disastrous for child development, and there is no 
denying the fact that India is lagging for behind the 
west in providing legal protection against child 
abuse. To some extent India can plead want of 
resources and poverty, but still the magnitude of the 
problem is very wide and it is the carelessness of 
custodians and social reformer/ not paucity of 
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resources which is the real reason for legislature 
backwardness in the area of child abuse and child 
neglect. Law alone will not solve the problem. It is 
therefore necessary that a framework both statutory 
and societal be provided for prevention and 
management of the problem of child abuse and neglect. 
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SUGGESTIONS 
Tlie problem of child abuse is 
multidimensional and therefore requires multipronyed 
-approach with a high degree of co-ordination and 
integration to produce tangible results. The present 
study has also identified several inadequacies in law 
and mechanism with regard to child abuse in India. 
The following are the few suggestions which may 
enable us to tackle the problem. 
1. SENSIT]:VITY OF THE PROBLEM; 
If the problem has to be eradicated or 
lessened, it should first be recognised as an issue 
both by p ofessionals and law enforcing authorities, 
apart from stringent laws and measures to prevent 
child abuse there is need to sentisis and educate 
parent on the problem. Awareness among the 
professionals like doctors, teachers, social workers 
voluntary organisations, police and legislature would 
also go a long way in preventing child abuse. 
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2. AREA SPECIFIC SOLUTIONS 
The problem must be dealt with area specific 
context in matters of child labour, child 
prostitut on, child abandonment abuse and necjlect. 
The study has shown that parental abuse in 
India is a growing phenomenon today. To curb this 
problem, India has to adopt planned parenthood in 
order to provide for the children a mere congenial 
safe and protective domestic environment. The 
existing child welfare laws, now in force are in need 
of drastic reform. Effective machanery needs to be 
set up to enforce and implement these laws. 
3. REPORTING OF THE CASES; 
More particularly emphasis is to be laid down 
on the reporting of child abuse cases.We can learn 
much in this respect from west. In Jiliujland there in a 
National Society for Prevention of Cruelty INSPCC] to 
children against cruelty and abuse by parents. In 
United and States, there state agencies, like child 
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welfare services and child and youth services deal 
with complaints of child abuse. 
Though in west there is no fixed rule about 
whether ]:eporting power should be enacted into legal 
duties? who should be bound by such duties? What 
should be reported and to whome? or this is only a 
civic duty or a moral duty of a citizen. In a 
California case Landeros v. Flood. It was well argued 
upon the local statues that professionals have a duty 
to report the cases. 
Again in Tarasoff V. Regents of the 
University of California" further it was confirmed 
that professionals conflict between duties of 
confidentiality to a parent and right of a child. The 
physician must therefore favour protection of 
assistance of a child. 
It is widely, it not universally agreed that 
'all persons should be permitted to report is good 
2. 1976, 55 p 2 d, 334. 
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faith their reasonable suspicion of child abuse to 
appropriate authorities and agencies. But in India 
these is no awareness in this direction, nobody feels 
it his moral or legal duty of report a child abuse 
incidence. The reason is parents are supposed to be 
best wishers of ther child and whatever they does is 
supposed to be in good faith. That is why there is 
not even a single Report made by a neighbour, who are 
in best position to observe child abuse and Report 
it. 
Children themselve, being poor and destitute, 
are not at all in position of reporting their abuse 
and neglect in any case they are also not aware of 
their night for which they have fight. 
The incidents of parental abuse and other 
abuses may be reported by voluntary agencies and 
other social organization. The house vising agencies 
working in India under the scheme like "Malaria 
Eradication", and "Grow more Food" can be extreradly 
useful in reporting the cases of child abuse. 
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In the United state such agencies are not 
legally bound to disclose the names of the informer, 
nor an accused can claim right to confront withness 
3 
m a child abuse case . 
In a recent American case -
4 
Pennsylvanie V. Ritchie— the united states 
Supreme Court has restricted the right over accused 
to confront the witness against him in a case of 
child abuse. 
(4) CIIAl^ GES IN LAWS; 
Laws dealing with destitute and neglected 
children represent another area where the policy 
embodied in teh laws is very progressive but 
implementation leaves a great deal to be discussed 
under the Juvenile Justice Act, 1986< child Labour 
(Prohibition and Regulation Act 1986. Imoral Traffic 
(Prevention) Act 1986. There is recognition that 
children who are destitute abandoned, neglected or 
exploited must be viewed essentially as victims of 
unfavourable social situations. 
3. Sixth and fourteenth amendments - "A defandants 
right to disclosure of a states conftttent'lal child 
Abuse Record" 78 Journal of Criminal Law and 
Criminology (1988) at 1014. 
4. 104 Supreme Court, 989, 1987. 
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(1) The protective laws are unable to cover 
-these Cxhildrcn particularly since the desperate needs 
to augment low family incomes makes many parents 
connive willingly at the exploitastion of children. 
The inadequally of the inspection staff, absence of 
relaible birth certificates and inability to provide 
schooling for all children contribute to a travesty 
of the enforcement of child labour legislation. 
The Juvenile Justice Act is aimed to prevent 
child abuse and neglect but it is not a sufficient 
law, it leaves various areas untouched eg. There is 
no provsion to protect the interest of unborn 
children. Misuse of medical technology such as 
ammeocentesis for sex pre selection must be banned 
and restricted in order to prevent the female 
foeticide. 
(ii) ERADICATION NOT IMPROVEMENT: 
Exploitation of children by employers is a 
worldwide phenomenon. In India child labour 
(Prohibiticna nd Regulation) Act 1986 provides only 
one year imprisonment to those, abusing child Labour 
Though now under the provisions of this Act child 
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workers liave been conffered the right to unionise to 
improve their conditions of work and living. But then 
unless adequate and stringent safeguard are provided 
for this, provisions will become yet another weapon 
of exploitsation. It is therefore too naive to expect 
terrorised children of tender age conditioned to 
working in cramped, unky-genic and brutalising 
conditions on a subsistance diety to think 
independently and orgasnise themselves to fight for 
their right.s, to which they are totally ignorant. 
The child labour welfare board has too many 
official, but their functioning may not inspire any 
hope for the amelioration of the lot of child labour. 
Currently enough in the amended law there is no 
mention of a minimum age limit for the employment of 
the child what it says is that children below 15 
years must be prohibited from the working in 
hazardous occupation and Employment. 
Moreover once they are grown out of their 
usefulness they are thrownout of the Jobs. Because of 
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the poverty and unemployment in our country the 
legislation was drafted on the premises that since 
the root cause of the poverty can't be eliminated 
over niylit, so the proymatic aporoach was to regulate 
the practice of child labour. 
But the serious ommision in legislation 
relates to enforcement machinery. The lexit of which 
has enabled employers to circumvent the provisions of 
law with impunity. 
The only way to ensure compliance of the Act 
to some extent is to make their punishment for 
violation more stringent and incorporate a provision 
for surprise checks and establish a separate vigilant 
cell with regard to the workers interest/ it should 
be made mandatory for all the employrs to take step 
for all intellectual, vocational and Educational well 
being and upliftemnt of a child worker/ whether one 
is emplyed as a factory, hand, a domestic servant or 
a shop assistance. 
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There is no leyislation to neyulate the 
employment of children as domestic servants. They are 
also subject to numerous forms of abuses. There is 
therfore a need for comprehensive legislation to deal 
with the problem of abuse of domestic child servant. 
(iii) STRICT LAWS FOR PREVENTING CHILD BEGGING AND 
CHILD PROSTITUTION: 
Another area which needs a speep reform is 
the protection of vittims of begging and sexual 
exploitation. Child begging which IG taking the form 
of organised trade must be suppressed by the 
enactments of strict anti begging legistation. Some 
is the case with child prostitution. The Immoral 
traffic (Prevention) Act 1986, though covers the 
sexual abuse of children but is not an effective and 
efficient law. There is considerable scope for 
improvement in the set of 1986. Better machinery 
needs rhabilitation of child prostitutes. 
It is already felt that existing laws are 
inadequate/ steps should be taken to introduce more 
srict laws, in this direction to protect the future 
of the nation. 
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Laws alone will not solve the problem. There is a 
need for nore voluntary organisations to look into 
the inst£ ices and deal the cases thorugh enacted 
legislation. Voluntary organisations must make 
surprize checks in the protective homes and beggars 
iiome. 
Initial forcing for begging and prostitution 
later on becomes the habit for the children. And it 
becomes impossible for them to earn their livelihood 
honestly. So it is very necessary for a developing 
country like ours that it should be checked strictly 
at initial stages. 
(iv) A curious aspect of spotty and uneven 
development of welfare policies is that correctional 
administration and institutional care for destitute 
and dependent children seems to constitute a 
disproportionate share of the pre-occupation of a 
number of state social welfare department. 
The Juvenile Justice Act 1986, has few 
provisions of institutional care for children from 
being abused by any guardian and official authority. 
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but the implementation of tlie Act is very slow. It 
has been observed that several states are yet to 
5 
modify their rules under the Act. 
Institutions such as observation homes, 
juvenile homes, special homes and after care services 
are not availabienevery state. Also these 
instituti ns are not functioning properly, where 
these are available. 
The conditions in these institutions are very 
filthy and unhygienic, large number of children are 
residing in one room. Ttierc is no separation in 
innocent and delinquent juveniles. 
The working of Juvenile institutions in our 
country nesds a thorough revision. The punishment of 
abuse and neglect of child by managers and 
supervisions should be more strict and effective. 
5) CHANGES IN ATTITUDE OF JUDGES AND ADMINISTRATION: 
There are variety of provisions under various 
enactments for children welfare. But the Judiciary is 
5. Supra Chapter III. 
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not active in dealing with child abuse cases. 
It is common observance tiiat rarely cases of 
child abuse are brought to the notice of courts in 
normal course. Occassionally one sheela Barse will 
move to the highest Judicial forum to plead before it 
for social justice for child as guaranteed in the 
constitution. The working of Juvenile Courts in our 
country needs a thorough revision. 
There is thus need that courts should take 
keen interest in change the lot of abused, neglected 
.and exploited children. 
5. CONSTITUTIONAL PASSIVISM : 
As discussed in the last chapters there are 
various constitutional provisions to protect the 
interest of the ctiildrcn. But most of tiicso 
provisions are protective in nature and do not 
include a positive direction to provide comprehensive 
services to promote the well being of children at the 
same time t:hey do not recognize the vulnerability of 
children to neglect and exploitation and accept state 
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responsibility to protect them from situations which 
may Jeoparadise their development. 
6. NATIONAL POLICY : 
The National policies for the welfare of 
children i ist be dynamic and adopt itself to the 
changing situations and help in anticipating possible 
consequences of social changes. 
The National policy should also view the needs 
of children, both normal as well as those suffering 
from various types of handicapps/ physical/ mental 
and social and should also maintain provisions to 
promote their development into society. Children of 
Economically weaker sections/ delinquents/ destitutes 
neglected and exploited children are to be provided 
facilities to overcome their difficulties and to 
become good citizens. 
The interest of the children are to be 
safeguarded by provisions of services and by 
protective measures. There are a number of well 
conceived existing programmes and legislative Acts in 
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favour of children. But the baluna is in their 
implementation. The loopholes in existing legislation 
also need Lo be plugged. 
If the above mentioned suggestions are 
implemented with due co-operation of voluntary 
services there are changes that rights of children 
would be saved. The foundation of a nation is kept on 
the children and if children will not be properly 
taken careof there are lesser changes of having of 
developed nation. 
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